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1 SACRAMENTO, CALI FORNI A; THURSDAY, MAY 29, 1997
2 9:30 A M
3
4 CHAI RMAN PENNI NGTON: GOOD MORNI NG.  AND
5 WELCOVE TO THE CALI FORNI A | NTEGRATED WASTE
6 MANAGEMENT BOARD S APPEAL PUBLI C HEARING. |'D
7 LI KE TO CALL THE BOARD TO ORDER AND ON THI' S -- FCR
8 THE CONSI DERATI ON OF AN APPEAL FI LED BY PACI FI C
9 SOUTHWEST FARMS OF THE DECI SI ON BY THE SAN
10 BERNARDI NO COUNTY LOCAL HEARI NG PANEL TO UPHOLD
11 THE NOTI CE AND ORDER | SSUED BY THE SAN
BERNARDI NO
12 COUNTY LOCAL ENFORCEMENT AGENCY.
13 THI S | S SOVEVWHAT OF A NEW
PROCEDURE
14 FORUS. THIS IS -- SO W' RE GO NG TO HAVE SOVE
15 TI GHT RULES, AND | WOULD LIKE -- FIRST, WE RE
16 GO NG TO CALL THE ROLL, AND THEN WE' RE GO NG TO
17 HAVE AN EXPLANATI ON OF THE HEARI NG PROCEDURES
AND
18 THE GROUND RULES THAT WE'LL APPLY TO BY OUR
CHI EF
19 COUNSEL AND OUR STAFF COUNSEL AND THEN WE' LL
20 PROCEED.
21 SO I F THE SECRETARY W LL CALL THE

22 ROLL, PLEASE.
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23 BOARD SECRETARY: BOARD MEMBER CHESBRO.
24 BOARD MEMBER CHESBRO. HERE.
25 BOARD SECRETARY: FRAZEE.
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BOARD MEMBER FRAZEE: HERE.

BOARD SECRETARY: GOTCH.

BOARD MEMBER GOTCH: HERE.

BOARD SECRETARY: JONES.

BOARD MEMBER JONES: HERE.

BOARD SECRETARY: RELI S.

BOARD MEMBER RELI S: HERE.

BOARD SECRETARY: CHAI RMAN PENNI NGTON.

CHAI RMAN PENNI NGTON:  HERE. QUORUM | S
PRESENT.

ASK | F ANYBODY HAS ANY LATE EX

PARTES THAT THEY NEED TO NOTI FY US OF.

BOARD MEMBER FRAZEE: NONE FOR ME.

BOARD MEMBER CHESBRO  JUST CHECKI NG ON
WHETHER | DI D THE MEETI NG W TH THE

REPRESENTATI VES

16
17
VET
18
AND
19
20
21
TO
22

OF SAN BERNARDI NO COUNTY, WHETHER | DI D THE
WRI TTEN EX PARTE. LET ME VERBALLY SAY THAT |

W TH REPRESENTATI VES OF SAN BERNARDI NO COUNTY

THE LEA.

CHAI RMAN PENNI NGTON:  WELL, WE HAVE A

LETTER THAT CAME YESTERDAY THAT | THI NK WE NEED

EX PARTE FROM RAI NBOW DI SPOSAL. AND | ALSO MET
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23

24
25
COUNSEL

W TH RI TA LAVELLE AND BOB FESTA THI S MORNI NG

CONCERNI NG THE HEARI NG.
NOW I' D LI KE HAVE OUR CHI EF
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G VE US AN OVERVI EW HERE.

MS. TOBI AS: THANK YOU, CHAI RMAN
PENNI NGTON. BEFORE | TURN THI S OVER TO ELLI OT
BLOCK TO SPEND A LITTLE BIT MORE TI ME GO NG OVER
THE DETAILS OF THE HEARI NG THI S MORNI NG | WOULD
LI KE TO | NDI CATE THAT THIS I S AN APPEAL FROM THE
LEA. I T CONCERNS A VERY NARROW | SSUE BEFORE THE
BOARD TODAY.

AND DUE TO THAT, AND DUE TO THE FACT

THAT I T I'S AN APPEAL BY AN APPLI CANT WTH A
PERM T, WE' RE TREATI NG THI S AS A QUASI JUDI ClI AL
HEARI NG. THEREFORE, THE PARTI ES HAVE BEEN ASKED
TO SUBM T THEI R W TNESSES | N ADVANCE, AND THE
HEARI NG W LL BE LIMTED TO THE W TNESSES THAT HAVE
BEEN SPECI FIED. SO THIS IS NOT A PUBLI C HEARI NG
I N THE USUAL SENSE OF THE USUAL BOARD MEETI NGS.
ELLI OT.

MR. BLOCK: VERY BRI EFLY, | WANT TO GO
OVER SOME GROUND RULES THAT THE PARTI ES HAVE
DEVELOPED | N COORDI NATI ON W TH THE PARTI ES SI NCE
WE DON' T HAVE PROCEDURES AND REGULATI ONS AT THI S
PO NT IN TIME AND THEN PROVIDE A LITTLE BIT OF
CLARI FI CATI ON AROUND THE STAFF ANALYSI S THAT WAS

ALSO PROVI DED TO THE PARTI ES AND THE BOARD MEMBERS
LAST WEEK.
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AS Ms. TOBI AS | NDI CATED, THE PARTI ES
HAVE ALREADY SUBM TTED WRI TTEN ARGUMENTS AND
DOCUMENTS FOR THE RECORD TO THE BOARD. THE BOARD
MEMBERS EACH HAVE A COPY OF ALL OF THOSE DOCUMENTS
AND RELATED DOCUMENTS, SUCH AS COPI ES OF VARI OUS
REGULATI ONS AND STATUTES THAT ARE RELEVANT, IN
SOVETHI NG THAT |' VE CALLED A HEARI NG NOTEBOOK.
EACH OF THE PARTI ES W LL BE MAKI NG
PRESENTATI ONS TO THE BOARD AND THEY | NCLUDE
W TNESSES. | BELI EVE THEY EACH HAVE | NDI CATED
THEY HAVE TWO W TNESSES I N ADDI TI ON TO THEI R
I NI TI AL PRESENTER. THE COUNTY OF SAN BERNARDI NO
HAD ESTI MATED APPROXI MATELY ABOUT AN HOUR FOR
THEI R PRESENTATI ON, AND PACI FI C SOUTHWEST FARMS
HAD | NDI CATED APPROXI MATELY ABOUT HALF AN HOUR.
ALTHOUGH THE PARTIES W LL HAVE
W TNESSES, THE PARTIES W LL NOT BE CROSS- EXAM N NG
EACH OTHER. THE BOARD MEMBERS, OF COURSE, W LL BE
ABLE TO ASK QUESTI ONS OF EACH PERSON TESTI FYlI NG AT
THE CLOSE OF THEI R TESTI MONY. EACH PARTY - -
PACI FI C SOUTHWEST FARMS W LL, OF COURSE, GO FI RST.
THEY' RE THE APPELLANT. THE COUNTY W LL THEN HAVE
A CHANCE TO MAKE THEI R PRESENTATI ON, AND THEN EACH

SIDE WLL HAVE A CHANCE TO PROVI DE SOVE REBUTTAL
TO THOSE PRESENTATI ONS.
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AFTER THOSE PRESENTATI ONS ARE
CONCLUDED, | NMAY HAVE SOVE ADDI TI ONAL | NFORMATI ON,
| F APPROPRI ATE, TO ADD BASED ON THE STAFF ANALYSI S
THAT YOU VE BEEN PROVI DED W TH. AS | NDI CATED,
WE' RE NOT GO NG TO BE ACCEPTI NG PUBLI C COMMENT
OTHER THAN COMVENT FROM THE PARTI ES AND THEI R
W TNESSES.

ALTHOUGH THI S HEARI NG W LL NOT BE
CONDUCTED ACCORDI NG TO THE TECHNI CAL RULES OF
EVI DENCE, THE BOARD W LL ONLY BE ACCEPTI NG
TESTI MONY THAT' S REASONABLY RELEVANT TO THE | SSUES
AT HAND AND NOT REPETI TI VE. AND THE PARTI ES HAVE
BEEN ASKED TO LIM T THEI R PRESENTATI ONS TO THEI R
ESTI MATED TI ME THAT | | NDI CATED EARLI ER, NOT
| NCLUDI NG BOARD MEMBER QUESTI ONS OBVI OUSLY.

THOSE ARE SORT OF THE GROUND RULES.
VERY QUI CKLY, I N TERMS OF THE GROUND RULES THAT
THE STATUTE PROVI DES, STATUTE PROVI DES THAT FOR
THI S APPEAL THE ADM NI STRATI VE RECORD ON THE
APPEAL W LL I NCLUDE THE RECORD BEFORE THE HEARI NG
PANEL, THE RECORD BEFORE THE LEA, AND ANY OTHER
RELEVANT EVI DENCE AS DETERM NED BY THE BOARD. AND
AS FAR AS WE KNOW THOSE | TEMs HAVE BEEN | NCLUDED

I N THE HEARI NG NOTEBOOKS THAT YOU VE BEEN PROVI DED
W TH, THE WRI TTEN ARGUMENTS FROM THE PARTI ES, AND
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THE DOCUMENTS THAT THEY HAVE SUBM TTED.

AS YOU ARE LI STENI NG TO THE
TESTI MONY AND REVI EW NG THE DOCUMENTS THEMSELVES,
WE NEED TO KEEP IN M ND THE STANDARD OF REVI EW
THAT THE STATUTE PROVI DES, WHI CH | S THAT THE BOARD
MAY ONLY OVERTURN ENFORCEMENT ACTI ON BY AN LEA, IN
TH S CASE AS UPHELD BY THE HEARI NG PANEL DECI SI ON,
IF I'T FINDS, BASED ON SUBSTANTI AL EVI DENCE I N THE
RECORD, THAT THE ACTI ON WAS | NCONSI STENT W TH THE
BOARD' S STATUTES OR REGULATI ONS.

I N ADDI TI ON TO SOVE OF THOSE
PROCEDURAL | SSUES, | NEED TO JUST VERY QUI CKLY
CLARI FY A COUPLE OF THE QUESTI ONS THAT HAVE COME
UP BASED ON THE STAFF ANALYSIS THAT | DI D PRESENT,
AND |'M GO NG TO ENDEAVOR NOT TO GET I NTO THE
DETAI LS OF THE PARTI ES' POSI TI ONS BECAUSE
OBVI OQUSLY THEY' RE PREPARED TO DI SCUSS THOSE W TH
YOU TODAY.

VERY QUI CKLY, THOUGH, ON PAGE 1 OF
THE STAFF ANALYSIS, | | N SUMVARY FORM | NDI CATED
WHAT THE BOARD OPTI ONS WERE. ONE OPTI ON WOULD BE
TO UPHOLD THE HEARI NG PANEL DECI SI ON, AND ONE
OPTI ON WOULD BE TO MODI FY THE HEARI NG PANEL

DECI SION. AND | USE THE TERM " MODI FY, " WHI CH
APPARENTLY HAS CAUSED SOME CONFUSI ON.
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BASED ON THE STANDARD OF REVI EW THAT
| WVWENT OVER JUST BEFORE, THE BOARD HAS THE ABI LI TY
TO OVERTURN A HEARI NG PANEL DECI SION | F I T FI NDS
THAT THE ACTION | S | NCONSI STENT W TH THE BOARD
STATUTES AND REGULATI ONS. | USED THE TERM
"MODI FY" BECAUSE THE APPEAL BEFORE YOU TODAY | S AN
APPEAL OF ONLY A PORTI ON OF THE HEARI NG PANEL
DECI SI ON; AND, THEREFORE, | USED THE TERM " MODI FY"
I N A SHORTHAND. | COULD HAVE USED THE PHRASE
"OVERTURN THAT PORTI ON OF THE HEARI NG PANEL
DECI SI ON THAT HAS BEEN APPEALED, " AND THERE HAS
BEEN CONCERN THAT |' VE SOVEHOW | NDI CATED THAT THI S
STANDARD | S NOT THE STANDARD APPLI ED.

THE STANDARD THAT' S ON YOUR MONI TORS
'S, IN FACT, THE STANDARD. SO |IF THE BOARD WANTED
TO MODI FY A PORTI ON OF THE HEARI NG PANEL DECI SI ON,
THOSE PORTI ONS THAT HAVE BEEN APPEALED, | T WOULD
NEED TO BE BASED ON MEETI NG THI S STANDARD.

THE SECOND CLARI FI CATION | NEED TO
OFFER RELATES TO THE OPTI ONS THAT WERE PROVI DED
FOR THE BOARD I N THAT AGENDA | N THAT STAFF
ANALYSIS. AS PROVIDED IN THE ANALYSIS, TH S
DECI SI ON REALLY REVOLVES ARCUND AN | NTERPRETATI ON

OF WHAT THE DEFI NI TI ON OF TRANSFER PROCESSI NG
STATI ON MEANS AND MORE PARTI CULARLY AROUND THE
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PHRASE " SEPARATED FOR USE" THAT APPEARS | N AN
EXCEPTI ON TO THE DEFI NI TI ON OF TRANSFER PROCESSI NG
STATI ON.

I N PROVI DI NG OPTI ONS FOR THE BOARD
I N THE STAFF ANALYSI S, | PROVI DED THREE OPTI ONS.
OPTION 1 IS TO ACCEPT THE APPELLANT' S POSI TI ON AS
TO THE | NTERPRETATI ON OF THE STATUTE. OPTI ON 2
ESSENTI ALLY WOULD BE TO ACCEPT THE COUNTY' S
| NTERPRETATI ON OF THE STATUTE.

OPTI ON 3 WAS PROVI DED PRI MARI LY I N
AN ATTEMPT TO PROVI DE SOME CONTEXT FOR THE BOARD
I N TRYI NG TO ANALYZE AND | NTERPRET THI S STATUTE.
THE BOARD, AS SOVE OF YOU KNOW THAT WERE ON THE
BOARD DURI NG THAT TI ME, SPENT ABOUT TWO YEARS
WORKI NG ON DECI DI NG WHAT THE TERM " SEPARATED FOR
REUSE MEANS, " AND THE RESULT OF THAT WAS THE
TWO- PART TEST WHI CH | NCLUDED THE 10- PERCENT
RESI DUAL TEST.

AND SO THAT ENDED UP BEI NG, OF
COURSE, THE STAFF RECOMVENDATI ON BECAUSE | T WAS
CONSI STENT W TH SOVE DECI SI ONS THE BOARD HAD MADE
IN THE PAST. | NEED TO MAKE VERY CLEAR THAT IT IS
LI STED ONLY AS AN OPTI ON BECAUSE THE BOARD | S FREE

TODAY TO CHOOSE ANY ONE OF THOSE THREE OPTI ONS AND
TO MODI FY EXACTLY WHY THEY' RE Pl CKI NG ONE OF THOSE
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SOVETHI NG
23

24

THE

OPTIONS. | WAS ATTEMPTI NG TO PO NT OQUT THAT THERE
ARE SOVE POTENTI AL CONSEQUENCES FROM PI CKI NG ONE
OF THOSE OPTI ONS AND PROVI DE SOVE CONTEXT.

I WAS NOT SUGGESTI NG THAT THE
10- PERCENT RESI DUAL TEST, WHICH, AS |I'M SURE
YOU RE ALL AWARE OF | F YOU WEREN' T BEFORE BY NOW
'S NOT I N REGULATION YET. SO IT IS CERTAINLY NOT
SOVETHI NG THAT THE BOARD CAN CI TE TO AS A REGULA-
TI ON THAT OBVI QUSLY APPLI ED AND THE PARTI ES SHOULD
HAVE KNOWN | T APPLI ED.

BUT, IN FACT, IT IS BASED ON A
WEALTH OF EXPERT TESTI MONY AND FI ELD STUDY THAT
THE BOARD DI D OVER THE COURSE OF A COUPLE OF YEARS
I N TRYI NG TO DECI DE WHEN A PARTI CULAR PI LE OF
MATERI AL, ITF YOU WLL, WAS -- SHOULD BE CONS|I DERED
SEPARATED FOR USE OR NOT AND WHETHER THAT WOULD
SUBJECT THEM TO THI S STATUTE. AND SO THAT OPTI ON
WAS OFFERED AS A WAY TOWARDS MAKI NG WHAT POSSI BLY
COULD BE A FAIRLY SUBJECTI VE DECI SI ON AS TO
VWHETHER THI S PARTI CULAR SI TE HAS MATERI AL THAT' S
SEPARATED FOR USE, TRY TO GET AWAY A LITTLE BIT
FROM BEI NG A MORE SUBJECTI VE DECI SI ON TO

MORE OBJECTI VE.
BUT AS | HAVE CLEARLY | NDI CATED,
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BE A

AND THEY' RE NOT BOUND BY WHAT WAS A POLI CY THAT
THE BOARD ADOPTED. THAT WAS PROVI DED, AGAIN, SO
THAT SOME HI STORI CAL CONTEXT |'S USED AS YOU
CONSI DER THE TESTI MONY THAT YOU HEAR TCDAY.
W TH THAT CLARI FI CATION, |'VE

COVPLETED MY COMVENTS, AND | KNOW THE PARTI ES ARE
PRETTY ANXI OQUS TO PROVI DE THEI R TESTI MONY TO YOU.
PACI FI C SOUTHWEST FARMS AS THE APPELLANT, OF
COURSE, WLL BE GO NG FIRST. AND | BELI EVE THAT
THE CHAI RMVAN HAS THE NAMES OF THE W TNESSES THAT
THEY' D LI KE TO USE.

CHAI RVAN PENNI NGTON: | DO, AND | WOULD
ASK THAT ALL PARTI ES AND THEI R W TNESSES HERE TO
TESTIFY THI' S MORNI NG PLEASE STAND WHI LE THE COURT
REPORTER ADM NI STERS THE OATH TO YOU.

PROSPECTI VE W TNESSES,
CALLED AS W TNESSES, AND HAVI NG BEEN FI RST DULY
SWORN BY THE CERTI FI ED SHORTHAND REPORTER,
TESTI FI ED AS FOLLOWG:

CHAI RMAN PENNI NGTON:  OKAY. THANK YOU.
WE' LL START W TH PACI FI C SOUTHWEST FARMS, BARRY

MEI JER.
MR. MARTI NEZ: MR. CHAI RMAN, THERE' D
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CHANGE I N ORDER I N SPEAKERS. MY NAME | S UVALDO
MARTINEZ. | DON' T THI NK YOU M STOOK ME FOR MR
MElI JER; BUT NONETHELESS. MAYBE | DO LOOK LIKE I'M
FROM SOUTH AFRI CA.

IT"S GO NG TO BE VERY HARD NOT TO
CONFORM W TH THE OATH WE JUST TOOK BECAUSE MY
WHOLE DI SCUSSI ON W LL BE BASED ON THE STAFF
REPORT. OUR PRESENTATI ON W LL BE VERY BRI EF AND
HOPEFULLY WE DON' T TAKE A HALF HOUR. OUR CASE | S
VERY S| MPLE.

AS YOU KNOW THE MATTER OF LAND USE
HAS BEEN ADJUDI CATED UNLESS THE COUNTY OF SAN
BERNARDI NO COUNTY APPEALS TO THE STATE SUPREME
COURT, THAT, I N FACT, WE ARE AN AGRI CULTURAL USE
AND THAT WE DO CONFORM W TH 23.7 OF THE
AGRI CULTURAL CODE.

SO THEN THE ONLY QUESTI ON, AND |
THI NK STAFF HAS DONE A VERY GOOD JOB OF ANALYZI NG
THE SI TUATI ON, AND THAT IS THAT THE ONLY PO NT OF
DI SAGREEMENT SEEMS TO BE THE 4-1 NCH MATERI AL
THAT' S PRESENTLY ON SI TE AND AT ONE Tl ME WAS BEI NG
| MPORTED ONTO THE SI TE FOR FURTHER PROCESSI NG AND
FEEDI NG TO THE WORMS.

ONE OF THE THI NGS THAT | WANT TO
CLARI FY RI GHT NOW IS I N ClI TI NG THAT SECTI ON OF
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23.7, NOMHERE I N THAT SECTI ON DOES I T | DENTI FY
VERM COWPOSTI NG AS AN AGRI CULTURAL ACTIVITY. SO
FOR THE RECORD, |'D LIKE TO MAKE I T VERY CLEAR
AND | THI NK THAT WE' RE JUST AS GUILTY AS ANYONE
ELSE I N USI NG COWOSTI NG AS A PART OF THE LABEL,
TITLE, OF OUR ACTIVITY. WE ARE VERM CULTURE AND
SPECI FI CALLY DEFI NED I N THAT SECTI ON THE SPECI ES
OF WORM THAT IS GENERATED AS A RESULT OF THAT
ACTIVITY; AND THE THI RD PART OF I T, | T GENERATES
AN AGRI CULTURAL COMMODI TY, VWHICH I N THI S CASE WERE
REFERRED AS TO WORM CASTI NGS OR | N MORE GENERAL
TERMS PROBABLY ORGANI C FERTI LI ZER.  THAT' S WHAT W\E
DO. WE' RE AN AGRI CULTURAL BUSI NESS THAT PRODUCES
AN AGRI CULTURAL COVMODI TY. NOTHI NG MORE, NOTHI NG
LESS.

VWHY ARE WE HERE TODAY? WE' D LIKE TO
BE ABLE TO FEED OUR STOCK. HOW WE FEED THAT, |
GUESS, THAT'S THE QUESTI ON THAT'S GOl NG TO BE
RESOLVED TODAY. AS YOU KNOW SOVE OF YOU HAVE
BEEN ON SITE. |'VE MET WTH YOU ON SI TE AND
WALKED YOU THROUGH THE PROCESS.

AT ONE PO NT THE ACTIVITY, THE
VERM CULTURE FACI LITY, WAS, I N FACT, RECEI VI NG

4-1 NCH MATERI AL, FOR LACK OF A BETTER TERM AND
ALSO | NCH- AND- A- QUARTER. THE ORDER THAT WAS
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| SSUED | S A PART OF THE HEARI NG RESULTS THAT WE
WERE APPEALI NG ORDERED TO CEASE AND DESI ST OF BOTH
FORMS.

| SEE I N STAFF' S REPORT, AND | AGREE
W TH, THAT THE | NCH- AND- A- QUARTER | S REALLY NOT
THE | SSUE, AND | T DOES NOT FALL WTH N THE PURVI EW
OF THE PERM T PROCESS. SO, THEREFORE, ONLY THE
4-1 NCH MATERI AL, THEN, |I'S THE PO NT OF DI SCUSSI ON
OR PO NT OF CONTENTI ON HERE TODAY.

AND W TH THAT, WE'D JUST SAY TO YQU
| TS NOT REALLY A BONE OF CONTENTION W TH US
BECAUSE OUR MATERI AL | S | NCH- AND- A- QUARTER FROM
NOW ON.  WE' LL NOT HAVE ANY 4-1 NCH MATERI AL BEI NG
| MPORTED TO THE SITE. I T DOESN T WORK FOR US, AND
| T CAUSES US EXTRA WORK | N TERMS OF PROCESSI NG AND
CREATI NG THE FEED FOR OUR STOCK.

AND SECONDLY, I T THROAS US | NTO A
REVI EW PROCESS THAT, FRANKLY, WE DON' T WANT TO BE
I N BECAUSE, FRANKLY, |IT HAS JUST NOT BEEN APPLI ED
TO US EVENHANDEDLY. WE JUST DON' T WANT TO BE A
PART OF THAT PROCESS.

VWE WANT TO CONTRI BUTE TO THE

OF THE STATE OF CALI FORNIA AS A STATE POLI CY

THAT' S ARTI CULATED I N THAT AGRI CULTURE CCODE THAT
DEALS W TH VERM CULTURE. WE WANT TO PROMOTE A
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GROWIH | NDUSTRY I N THE STATE OF CALI FORNI A, WE
WANT TO PROVI DE EMPLOYMENT OPPORTUNI TI ES, AND WE
ALSO WANT TO PROVI DE ADDI TI ONAL | NCOVE TO THE
STATE OF CALI FORNI A BY EXPORTI NG OUR PRODUCT. | F
YOU WANT | NFORMATI ON ON MARKETI NG WE CAN PROVI DE
THAT A LI TTLE LATER.

THE ONLY PROBLEM WE HAVE AT THI S
PO NT W TH THE RECOMMENDATI ON BY STAFF IS THE
SECOND PART, WHI CH HAS TO DO W TH THE SAMPLI NG AND
THE TESTI NG OF THE PRESENT 4-1 NCH MATERI AL ON THE
SI TE.

MR MEIJER IS GO NG TO SUGGEST THAT
PERHAPS BECAUSE OF -- | GUESS FOR THE RECORD YQU
SHOULD ALSO BE ADVI SED, AND | W LL AT THI S PO NT
ADVI SE YOU, THAT THI' S CASE IS STILL UNDER
LITIGATION. MR MEIJER STILL HAS AN ACTI VE CASE
PENDI NG | N SUPERI OR COURT AGAI NST THE COUNTY OF
SAN BERNARDI NO THAT HAS NOT BEEN RESOLVED.

I N CONJUNCTI ON W TH THAT, |IF,

FACT, THE BOARD DECI DES TO MOVE FORWARD W TH

TYPE OF A SAMPLI NG TESTI NG PROGRAM OF THE 4-

MATERI AL ON SI TE, THAT | T BE DONE BY AN
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24 BE THE LEA FROM ORANGE COUNTY, BUT
SUBSEQUENT

ﬁé N DI SCUSSI ON ON THAT PARTI CULAR SUBJECT PUTS
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AN ARENA OF SHOPPI NG THE LEA' S FOR FAVORABLE
RESULTS, ETC., ETC. BUT WE WOULD NOT HAVE A
PROBLEM W TH AN OBJECTI VE THI RD PARTY DESI GNATED
BY SOMVEONE | N SOVE OBJECTI VE PROCESS, WHICH I S
SOVETHI NG WE FELT THAT HAS NOT BEEN TO THI S PO NT,
AND MOVI NG FORWARD W TH THAT PARTI CULAR PORTI ON OF
I T.

BUT FOR THE RECORD, WE W LL NOT BE
| MPORTI NG ANY MORE 4-1 NCH MATERI AL, SO THE ONLY
QUESTI ON WOULD THEN BE THE 4-1NCH MATERI AL VH CH |
THI NK SOME OF YOU HAVE SEEN IN YOUR SITE VISIT ON
THE SI TE.

THERE ARE SOME PROBLEMS W TH THE
ANALYSI S OF THAT BECAUSE OF THE RETENTI ON OF
MO STURE. AND |I'M NOT GO NG TO GET | NTO THAT
BECAUSE | HATED ORGANI C CHEM STRY AND |' M SURE YQU
DID TOO. THAT'S WHY | WENT | NTO BUSI NESS AND
POLI TI CS BECAUSE YOU REALLY DON' T HAVE TO KNOW A
LOT ABOUT THOSE KINDS OF THI NGS AND YOU HI RE
EXPERTS TO G VE YOU THAT KIND OF | NFORMATI ON.  AND
YOU RE GO NG TO HEAR I T. | MEAN OUR TAX DOLLARS
AT WORK. | SEE THEM HERE. AND AS A FORMER
ELECTED OFFI Cl AL, | KNOW HOW THAT WORKS AS WELL.

WE LOOK AT THE MAPS AND WE TRY TO COME TO SOVE
KIND OF AN | NFORMVED DECI SI ON.
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FUNDAMENTAL | SSUE BEFORE YOU TODAY
IS IS TH'S BOARD GO NG TO SUPPORT THE ARTI CULATED
POLI CY OF THE STATE LEG SLATURE THAT SAYS THIS | S
A GROMH | NDUSTRY? WE NEED TO PROMOTE IT. WE
NEED TO SUPPORT I T, AND WE NEED TO PERHAPS
REGULATE I'T TO PROTECT THE HEALTH AND SAFETY LI KE
WE DO ANY OTHER ACTIVITY. THAT' S ALL WE'RE
ASKI NG.  REGULATE US LI KE ANY OTHER AGRI CULTURAL
ACTIVITY.

DAl RY FARMS DO NOT HAVE TO GET
PERM TS FOR HAY ON SI TE TO FEED THEI R STOCK.  AND
THE GARBAGE, THE WASTE, FOOD WASTE, THAT WE ALL
SEE, THE CATTLE -- OR | GUESS THEY' RE NOT REALLY
CATTLE; THEY' RE COA5, DAI RY COA5, DAIRY STOCK THAT
WE SEE ADJACENT TO OUR PROPERTY ARE FEEDI NG ON
THAT SAME WASTE. SO THAT'S ALL WE' RE ASKI NG

VE' RE NOT GO NG TO USE ANY MORE
4-1 NCH MATERI AL. WE DON' T WANT TO BE PART CF THE
REVI EW PROCESS. | NCH- AND- A- QUARTER |'S OUR
STANDARD. | F YOU THI NK VERM CULTURE OUGHT TO BE
REGULATED I N TERMS OF A THRESHOLD DEVELOPED FOR
ANY FUTURE VERM CULTURAL ACTIVITIES, | THI NK
THAT'S FAIR AND | THI NK THAT'S WTHI N THE PURVI EW
OF THE BOARD. BUT | THINK I T SHOULD BE MADE

THAT AT THE I NI TI ATION OF TH S PARTI CULAR
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ACTIVITY, THOSE REGULATI ONS WERE NOT | N PLACE.
WERE NOT IN PLACE. THOSE STANDARDS WERE NOT I N
PLACE.

AND I'T'S ONLY BEEN SI NCE, WE FEEL,
LEG SLATI VE PRESSURE AND OTHER KI NDS OF PRESSURE
BROUGHT UPON THE ENFORCEMENT STAFF SAN BERNARDI NO
COUNTY HAVE THOSE | SSUES BEEN BROUGHT TO THE
FOREFRONT. THAT'S A TOUGH THI NG FOR ME TO SAY AS
A FORMER ELECTED OFFI CI AL, BUT | KNOW I T HAPPENS.
WE ALL KNOW I T HAPPENS. SO ALL WE' RE ASKI NG TODAY
IS THAT IT BE A FAIR PROCESS. WE DON T WANT TO BE
PART OF THAT PARTI CULAR REVI EW

WE ASK THAT I F, IN FACT, YOU MOVE
FORWARD W TH THE STAFF' S RECOMMVENDATI ON AND
OVERTURN THE REGULATORY AGENCY | N SAN BERNARDI NO
COUNTY, VWHICH | THI NK YOU SHOULD, AND YOU ENFORCE
THE SAMPLI NG PORTI ON OF THE 4-1 NCH MATERI AL, THAT
| T BE DONE W THI N THE CONTEXT OF OBJECTI VI TY.
AND, THEREFORE, WE WOULD RECOMMEND AND SUPPORT AN
OBJECTI VE THI RD PARTY DOl NG THAT.

SO | WLL SAVE ANY FURTHER REMARKS
AND SPECI FI C REMARKS FOR REBUTTAL AT A LATER TI ME
HOPEFULLY. AND MR. MEIJER WLL G VE YOU H S

PERCEPTI ON OF WHAT HI S ORDEAL HAS BEEN AS
OPERATI NG THAT PARTI CULAR FACI LI TY. THANK YQOU
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23
24

VERY MJCH.
CHAI RMAN PENNI NGTON: THANK YOU. MR
MEI JER.
MR MEIJER GOOD MORNI NG, BOARD MEMBERS.

THANK YOU VERY MUCH FOR HEARI NG US OUT TODAY. |
APPRECI ATE ALL THE WORK EVERYBODY HAS DONE TO
BRI NG US TO THI S PO NT.

AS DEFI NED I N THE PUBLI C RESOURCES
CODE SECTI ON 40200, PACIFI C SOUTHWEST FARMS | S
EXEMPT FROM THE PERM TS OF A TRANSFER PROCESSI NG
STATION AS OUR FACILITY' S PRI NCI PAL FUNCTION IS TO
RECEI VE, CONVERT, AND STORE WASTE WHI CH HAS
ALREADY BEEN SEPARATED FOR REUSE AND | S NOT
| NTENDED FOR DI SPOSAL.

PACI FI C SOUTHWEST FARMS WAS UNAWARE
OF THE RESI DUAL MSW TEST THAT THE BOARD AND STAFF
HAVE DEVELOPED OVER THE LAST COUPLE OF YEARS.
PACI FI C SOUTHWEST FARMS FEELS THAT THI S I S A VERY
PRACTI CAL APPLI CATI ON TO A PROBLEM OF RESI DUALS
AND RECYCLABLES. PACI FI C SOUTHWEST FARM HAS ALSO
BECOVE AWARE OF THE PROPOSED DRAFT REGULATI ONS TO
REGULATE TRANSFER MATERI AL RECOVERY AND

FACI LI TI ES THAT WOULD PLACE, BASED ON THE
RESI DUALS, ANY PROCESSI NG W THI N A CERTAIN TI ER
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PACI FI C SOUTHWEST FARMS CAN
SUBSTANTI ATE BEYOND ANY DOUBT THAT THE MATERI AL
THAT WE CURRENTLY RECEI VE IS WELL W THI N THE
EXCLUDED LIMTS. | N OCTOBER OF 1994, THREE
MATERI AL RECOVERY FACI LI TI ES SEPARATED MATERI AL
FOR REUSE BY PACI FI C SOUTHWEST FARMS. THE
RESI DUAL MATERI AL WAS CALCULATED BY A CONSULTANT
WE H RED BY WAY OF SCREENI NG 25 TONS OF MATERI AL
THROUGH A ONE- AND- A- QUARTER- | NCH SCREEN. WE

THAT 13 PERCENT OF THE MATERI AL TO BE LARGER THAN
ONE AND A QUARTER | NCH, AND THI S CONSI STED MOSTLY
OF PAPER.

PACI FI C SOUTHWEST FARMS HAS GONE
BACK AND CALCULATED THE EXACT TONNAGE THAT WE

RECEI VED FROM THE THREE MATERI AL RECOVERY
FACILITIES. THE TOTAL TONNAGE RECEI VED | S

TONS -- EXCUSE ME -- 218,901.38 TONS FROM THE
THREE MATERI AL RECOVERY FACI LI TI ES.

OF THE THREE MATERI AL RECOVERY
FACILITIES -- EXCUSE ME -- OF TH S AMOUNT PACI FI C
SOUTHWEST FARMS STILL HAS 40, 000 TONS OF
UNPROCESSED MATERI AL ON SITE. DURING THI' S TI ME
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23 HAVE ALWAYS ALSO RECEI VED MANURE, SAWDUST, TEA,
24 AND PLP. PLP IS GROUND LEMON PEELS THAT COME
FROM

25 THE PROCESS OF MAKI NG PECTI N.
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10
11
W TH
12
13

(I NTERRUPTI ON I N PROCEEDI NGS. )
MR MEIJER: |'M JUST GO NG TO GO BACK

A LITTLE BIT. OF THI S AMOUNT PACI FI C SOUTHWEST
FARMS STI LL HAS 42,000 TONS OF UNPROCESSED
MATERI AL.  DURI NG THI S TI ME WE ALSO RECEI VED
MANURE, SAWDUST, AND PLP. PLP IS THE GROUND

PEELS THAT COVE FROM A PLANT THAT MAKES
KAOPECTATE. | DON T KNOW EXACTLY WHERE | T COMVES
FROM

UNFORTUNATELY, BECAUSE WE DI D NOT
CHARGE FOR THESE MATERI ALS, WE ARE LEFT TODAY

ONLY ESTI MATED QUANTI TI ES AS AT THE TI ME, WHEN WE
RECEI VED THESE MATERI ALS, THE STORAGE

REQUI REMENTS

14
15
16
DAl RY,
17
18
BASED
19
20

WERE NOT I N EFFECT; AND, THEREFORE, WE DI D NOT
TRACK THESE MATERI ALS AS WE DO NOW
MANURE FROM SUN VALLEY JERSEY

WH CH WE HAD TO ESTI MATE THI S AMOUNT, AND WE
ESTI MATED AT 7,500 TONS. THI'S ESTI MATION | S

ON WHAT THE DAIRY FARMER TURNED IN TO THE
CALI FORNI A WATER BOARD AS HI S ANNUAL MANURE.
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21 SAWDUST, APPROXI MATELY 5, 000 TONS; TEA WASTE FOR
22 APPROXI MATELY 500 TONS; AND THE PLP NUMBER W\E

23 DON' T REALLY KNOW AND WE ESTI MATE THAT TO BE

24 APPROXI MATELY 12, 000 TONS.

25 PACI FI C SOUTHWEST FARMS HAS
RETURNED
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TO THE THREE MATERI AL RECOVERY FACI LI TI ES
11, 712. 90 TONS, MAKI NG THE RETURN SI X AND A HALF
PERCENT AFTER DEDUCTI NG THE 40, 000 TONS OF
UNPROCESSED MATERI AL.

VWHEN WE CALCULATED THI S AMOUNT, WE
DI D NOT ADD I N THE DAI RY MANURE, THE SAWDUST, THE
TEA, OR THE PLP I N THI S CALCULATI ON. @ THE REASON
WE DI D NOT DO THAT IS I N THE PROPOSED REGULATI ONS
FOR TRANSFER STATI ONS AND MATERI AL RECOVERY
FACILITIES, THERE | S A CLAUSE | N THERE THAT
SPECI FIES THAT | T WLL BE BY WASTE TYPE. SO,
THEREFORE, WE' VE EXCLUDED THOSE | N OUR CALCULA-
T1 ONS.

THE CONTRACTS W TH EACH OF THE THREE
MATERI AL RECOVERY FACI LI TI ES | NCLUDE A CLAUSE THAT
STATES, "THE COVPANY W LL SUPPLY GREEN WASTE AND
ATTEMPT TO REMOVE AS MJUCH FOREI GN MATERI AL FROM
THE GREEN WASTE AS POSSIBLE. THIS WLL BE
REVI EMNED AS NEEDED TO DETERM NE HOW TO BEST

W TH THE CONTAM NANTS I N THE GREEN WASTE." | T
ALSO SAYS VERY CLEARLY, "NO PRODUCT SHALL BE
LANDFI LLED BY THE RECYCLER I N EACH OF OUR
CONTRACTS. "

IN 1996 -- EXCUSE ME -- I N JULY
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DI SCUSSI ONS W TH THE THREE WASTE HAULERS TO DO
ADDI TI ONAL SCREENI NG OF THEI R MATERI AL PRI OR TO
SHI PMENT DUE TO THE PROBLEMs W TH BLOW NG PLASTI C.
ONE OF THE WASTE HAULERS ELECTED TO DI SCONTI NUE
ANY SHI PPI NG DUE TO A CONTRACTUAL DI SPUTE W TH THE
TRANSPORTATI ON COMPANY. THE REMAI NI NG TWO
FACI LI TI ES OVER THE NEXT FEW MONTHS COW TTED TO
CONTI NUE REDUCI NG THE CONTAM NANT LEVELS IN THEIR
GREEN WASTE.

I N DECEMBER OF 1996, ONE OF THE
MATERI AL RECOVERY FACI LI TI ES DI SCONTI NUED SHI PPl NG
MATERI AL BECAUSE OF PRESSURE PLACED UPON THEM BY
THE COUNTY OF SAN BERNARDI NO. THE THI RD MATERI AL
RECOVERY FACI LI TY TO DATE HAS | NSTALLED MAGNETS AT
ALL THREE CONVEYOR BELTS TO REDUCE THE AMOUNT OF
METAL AND OTHER FERROUS MATERI AL FROM COM NG TO
THE SITE. TH'S FACILITY ALSO | NSTALLED AN
EXTENSI VE Al R HANDLI NG SYSTEM TO REMOVE PLASTI C
CONTAM NANTS FROM THEI R WASTESTREAM  THEY HAVE
ALSO I NSTALLED AN 8 BY 38 FOOT TRAMVEL TO SCREEN
ALL MATERI AL DOAN TO ONE AND A QUARTER | NCH PRI OR
TOIT COM NG TO THE FACI LI TY.

THE LOCAL ENFORCEMENT AGENCY OF SAN

BERNARDI NO COUNTY WAS AWARE OF PACI FI C SOUTHWEST
FARMS' OPERATI ON FROM APPROXI MATELY JANUARY OF
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TO
22
23

1995 TO SEPTEMBER OF 1996, AT WHI CH TI ME THE
FACILITY WAS VI SI TED -- EXCUSE ME -- DURI NG WHI CH
TIME THE FACI LI TY WAS VI SI TED ON NUMEROUS
OCCASI ONS BY THE LEA STAFF. DURI NG TH S PERI OD OF
TI ME, A COPY OF A PREAPPLI CATI ON DETERM NATI ON WAS
SENT BY THE PLANNI NG DEPARTMENT TO THE LOCAL
ENFORCEMENT AGENCY FOR REVI EW

THE LOCAL ENFORCEMENT AGENCY WROTE
US AN EXTENSI VE LETTER REQUESTI NG | NFORMATI ON ON
OUR OPERATI ONS | N DECEMBER OF 1995, TO WHI CH WE
RESPONDED. | N SEPTEMBER 30, 1996, W THOUT ANY
WARNI NG OR DI SCUSSI ON, WE RECEI VED A LETTER
DEMANDI NG THAT PACI FI C SOUTHWEST FARMS FI LE FOR A
SOLI D WASTE FACI LITIES PERMT. AT TH S TI ME WE
| NFORMVED THE LEA OF THE NEGOTI ATI ONS W TH THE
WASTE HAULERS FOR | MPROVI NG THE QUALI TY OF GREEN
WASTE.

| RESPECTFULLY REQUEST THAT THE
BOARD ADOPT THE STAFF' S RECOMVENDATI ON CONTAI NED
ON PAGE 11 OF THE REPORT, THAT PROVI DES FOR

OF RECORDS AND SAMPLI NG OF THE 4-1 NCH MATERI AL

DETERM NE THE PERCENTAGE OF CONTAM NATI ON. |
WOULD ALSO ASK THAT THE SAMPLI NG OF THE NEW
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THAN 10- PERCENT CONTAM NATI ON LEVEL. HOWEVER, |
WOULD RESPECTFULLY REQUEST THAT YOU ORDER FOR AN
OBJECTI VE SAMPLI NG AND ANALYSI S OF RECORD BY AN
LEA OTHER THAN SAN BERNARDI NO COUNTY.

THE REASON | HAD ASKED FOR ORANGE
COUNTY WAS THAT THE MATERI AL CAME FROM ORANGE
COUNTY.

VWE ARE PRESENTLY I N LITI GATION W TH
THE COUNTY OF SAN BERNARDI NO, AND THEI R PARTI CI PA-
TI ON POSES A CLEAR CONFLI CT OF | NTEREST. AND WHAT
" M SAYI NG THERE | S THAT THE COUNTY OF SAN
BERNARDI NO I N THEI R LAWSUI T, WHI CH THEY FI LED
AGAI NST US ON DECEMBER 9TH, USED THE SAME ATTORNEY
THAT REPRESENTS THE LOCAL ENFORCEMENT AGENCY, THE
PLANNI NG DEPARTMENT, AND THE LOCAL ENFORCEMENT
AGENCY USES THE SAME ATTORNEY, AND THAT SHE FI LED
EXTENSI VE DOCUMENTATI ON FROM THE LEA I N THE
DECEMBER LAWSUI T.

| T SHOULD ALSO BE NOTED THAT
SAVPLI NG OF MATERI AL CURRENTLY STORED AT THE
FACI LI TY BE CONDUCTED BY AN LEA OTHER THAN SAN
BERNARDI NO FOR THE AFOREMENTI ONED REASON, AND THE
TESTI NG OF THE ON-SI TE MATERI AL W LL BE AFFECTED

BY THE ACCUMULATI ON OF MO STURE. THI S COMMENT
DEALS SPECI FI CALLY W TH THE ON- SI TE 4-1 NCH



Please note: These transcripts are not individually reviewed and approved for accuracy.
27



© 00 N oo o B~ w N P

N RN NN R R R R R R R R R
w N PO © 00O N o o W N R O

NN
g b~

MATERI AL ON SI TE.

WE ALSO FEEL THAT THERE SHOULD BE A
SAVPLI NG AT EACH OF THE TRANSFER STATI ONS PRI OR TO
WHERE THEY' RE CLEANI NG THE MATERI AL I N ORDER TO
DETERM NE WHAT THE PERCENTAGE OF RESI DUAL WAS
PRI OR TO THE MATERI AL RECOVERY FACI LI TY SENDI NG I T
TO US. THAT WOULD AT THI'S PO NT BE THE BEST PLACE
TO DO IT, AS THE CLEANI NG PROCESS, STILL WE WOULD
TAKE THE MATERI AL -- THE MATERI AL WOULD BE TAKEN
BY AN | NDEPENDENT PARTY AT THE MATERI AL RECOVERY
FACI LI TY JUST BEFORE THEY CLEAN | T BECAUSE THAT' S
WHAT I'T USED TO LOOK LI KE WHEN I T CAME TO US.

PACI FI C SOUTHWEST FARMS FEELS THAT
THE BOARD SHOULD ACCEPT THAT THERE W LL ALWAYS BE
SOVE PROCESSI NG PRI OR TO FEEDI NG WORMS | N THE FORM
OF GRI NDI NG, BLENDI NG, M XI NG, AND SCREENI NG OF
THE SI ZE FOR MATERI AL. THI S PROCESS OF MANUFAC-
TURI NG FEED FOR OUR STOCK | S NO DI FFERENT THAN THE
CURRENT PROCESS | N PLACE FOR THE DAI RY | NDUSTRY.
A DAI RY FARM OPERATOR MANUFACTURES FEED FOR HI S
LI VESTOCK BY M XI NG GROUND GRAIN, M XI NG HAY W TH
FOOD WASTE QUI TE COMMONLY.

THANK YOU VERY MUCH. DO YOU HAVE

ANY QUESTI ONS?
BOARD MEMBER RELI'S: | HAVE A QUESTI ON.
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CHAI RMAN PENNI NGTON:  YES, MR. RELI S.

BOARD MEMBER RELI'S: OKAY. LET'S GO OVER
THESE NUMBERS A SECOND.

MR. MEIJER: NO PROBLEM SIR

BOARD MEMBER RELI'S: YOU REFER TO 218, 000
TONS RECEI VED FROM THREE FACI LI TIES. | JUST WANT
TO GET THESE FACTS.

MR MEIJER: YES. THAT DOCESN T | NCLUDE
THE AMOUNTS FOR SAWDUST, MANURE, PLP.

BOARD MEMBER RELI'S: OKAY. LET'S EXCLUDE
THOSE. AND THEN YOU ARE SAYlI NG THAT THERE' S
40, 000 TONS OF UNPROCESSED MATERI AL ON SI TE, AND
ON SI TE MEANS ALL SI TES.

MR MEIJER: NO, SIR  THAT'S 4-1NCH
MATERI AL THAT HAS NOT BEEN SCREENED ON S| TE.

BOARD MEMBER RELIS: SO I'M JUST TRYI NG
TO UNDERSTAND. FOR OUR PURPOSES, |'S THAT THI S
PI LE THAT WE' RE LOOKI NG AT I N THE PI CTURE?

MR MEIJER: YES, SIR

BOARD MEMBER RELI'S: SO - -

CHAI RVAN PENNI NGTON: I T'S THE RED AREA
ON THE CHART.

MR MEIJER: TH S AREA ONLY.

BOARD MEMBER RELI' S: THERE' RE 40, 000

BY YOUR ACCOUNT STI LL THERE?
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MR MEIJER: YES, SIR

BOARD MEMBER RELI S:  OKAY. AND YQOU SAI D
THAT -- AND EVERYTHI NG ELSE, THE DI FFERENCE
BETWEEN VWHAT' S ON STORAGE, WHAT CAME I N, AND WHAT
WAS RETURNED AS RESI DUAL HAS BEEN MARKETED?

MR MEIJER: NO, SIR  HAS BEEN
PROCESSED. THE | SSUE BEFORE US IS WHAT | S THE
PROCESSI NG.  OKAY. SO WHAT | DI D IS EVERYTHI NG
THAT WE HAVE SCREENED THAT' S READY TO GO I NTO

WORM BEDS, THAT IS THE MATERI AL THAT I'M

TO. SO ANYTHI NG THAT HASN T BEEN SCREENED THAT
CAN' T BE FED DI RECTLY TO THE WORM BEDS WE' RE
CONSI DERI NG AS UNPROCESSED.

BOARD MEMBER RELI' S:  OKAY. AND THAT' S
40, 000 TONS?

MR MEIJER: YES, SIR. THERE'S 80, 000
TONS ON THE BALANCE OF THE SI TE | NCLUDI NG THE

BEDS.
BOARD MEMBER RELI'S:  OKAY. THANK YOQU.
CHAI RMAN PENNI NGTON:  ANY OTHER

QUESTI ONS? MR. CHESBRO.
BOARD MEMBER CHESBRO:. MR, MARTI NEZ

| NDI CATED THAT YOU DON T | NTEND TO USE THE 4-
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MATERI AL I N THE COWPOSTI NG WAS THAT CORRECT?

MR. MEI JER:

YES, SIR, THAT' S CORRECT.
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DON' T KNOW -- NOWHERE I N THE REGULATIONS DCES I'T
ANYWHERE TALK ABOUT 4 | NCH BEI NG A STANDARD FOR
MATERI AL, SIR. I T JUST HAPPENED THAT THE MATERI AL
THAT CAME FROM THE MATERI AL RECOVERI ES PRI OR TO
NOVEMBER OF LAST YEAR, SIR, WAS SCREENED TO THE
4-1 NCH LEVEL AT THE MATERI AL RECOVERY FACI LI Tl ES,
AND WE FELT WE COULD FEED THAT MATERI AL DI RECTLY
TO THE WORMS.
THE PROBLEM THAT WE RAN | NTO IS THAT

THERE' D BE GREEN WASTE CAUGHT I N A PLASTI C BAG,
AND THAT GREEN WASTE WOULD PUSH THAT BAG THROUGH
THE SCREEN, AND WE WOULD RECEI VE THE BAG WTH I T.
CONSEQUENCE BEI NG ONCE WE STARTED FEEDI NG | T AND
THOSE PLASTI C BAGS MOVED TO THE SURFACE, THE W ND
CAUGHT THEM AND STARTED BLOW NG THEM AVWAY.  AND
THE ONLY WAY WE COULD DEAL W TH THAT IS TAKI NG THE
MATERI AL, STOCKPILI NG I'T, AND THEN AFTER A WHI LE
SCREENING I T, SIR

BOARD MEMBER CHESBRO: SO BUT | T''S NOT
YOUR | NTENTI ON TO UTI LI ZE THAT MATERI AL | N WORM
COVPOSTI NG?

MR MEIJER: NO, SIR  THERE' S ALWAYS
BEEN AN | NTENT TO CLEAN THE MATERI AL ADDI Tl ONALLY.

EACH OF THE CONTRACTS HAVE THAT CLAUSE IN I T.
BOARD MEMBER CHESBRO SO WHAT IS I T THAT
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1 YOU I NTEND TO DO W TH THE MATERI AL THAT' S THE
2 4-1 NCH MATERI AL?
3 MR MEIJER: WE INTEND TO SCREEN I T, SIR,
4 AND HAVE THE OVERS BE RETURNED BACK TO THE
5 MATERI AL RECOVERY FACI LI TI ES FOR FURTHER
6 PROCESSI NG, AND THE BALANCE OF THE MATERI AL THAT' S
7 M NUS ONE AND A QUARTER | NCHES W LL BE FED TO THE
8 WORMS,  SIR.
9 BOARD MEMBER CHESBRO.  OKAY.
10 CHAI RMAN PENNI NGTON:  ANY ADDI Tl ONAL
11 QUESTI ONS OF MR, MEIJER? OKAY. THANK YOU, MR
12 MEI JER.
13 NOW WE' LL HEAR FROM GEORGE HAHN.
14 MR MEIJER: HE' S NOT GO NG TO SPEAK ON
15 THI'S UNLESS THERE'S A REQUI REMENT FOR
REBUTTAL ON
16 OTHER | SSUES, SIR. WE REALLY WANTED TO KEEP
TH S
17 JUST TO PROCESSI NG, AND HE' S MORE HERE JUST
I F THE
18 | SSUE OF THE MARKETI NG OF THE CASTINGS | S A
19 QUESTI ON.
20 CHAI RMAN PENNI NGTON:  OKAY.  FI NE.
THANK
21 YOU. THAT CONCLUDES YOUR PRESENTATI ON?

22

MR MEIJER: YES. THANK YOU, SIR
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CHAI RVAN PENNI NGTON:

NOW WE' LL MOVE

THE RESPONDENT, SAN BERNARDI NO COUNTY, PAM

BENNETT.

32
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M5. BENNETT: GOOD MORNI NG, CHAI RVAN

PENNI NGTON, MEMBERS OF THE BOARD, STAFF, AND
GUESTS. MY NAME |'S PAM BENNETT. |'M DI RECTOR OF
ENVI RONMENTAL HEALTH I N SAN BERNARDI NO COUNTY, AND
THE LEA IS ONE OF THE PROGRAMS | N MY DI VI SI ON.

I WANTED TO START THI S MORNI NG BY
| NTRODUCI NG THE PRESENTATI ON STAFF AND OUR LEA
STAFF THAT ARE HERE TODAY. THE LEGAL STAFF FOR
THE LEA IS SUE NASH, THE PROGRAM MANAGER FOR THE
LEA, AND OUR VECTOR CONTROL PROGRAM | S PAUL
TAVARES, THE SUPERVI SOR FOR THE LEA PROGRAM | S JI M
TRUJI LLO, AND THE ENVI RONMENTAL HEALTH SPECI ALI ST
WTH THE LEA IS MATT SLOW G.

' D LIKE TO FRAME THE | SSUES FOR
YOU. WTHIN OUR -- THE LEA' S HOUR PRESENTATI ON
TODAY, MY PART WLL BE TO G VE YOU A BASIC
OVERVI EW OF THE CASE, AN ORI ENTATI ON OF THE SI TE,
THE LEA"S APPLI CATI ON OF THE LAW THE LEA' S
RELATI ONSHI P TO OTHER COMPOSTERS, AND THE
RAM FI CATI ONS OF YOUR DECI SI ON.

SUE WLL DI SCUSS THE LEGAL | SSUES,
AND PAUL HAS ABOUT A 20-M NUTE VI DEO TO NARRATE.
IN CLOSING, | WLL PROVIDE A SHORT SUMVARY.

TO PRESENT THI S CASE PROPERLY, THE
LEA W LL BE USI NG DI FFERENT MEDI AS, | NCLUDI NG
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Pl CTURES, VIDEO, AND OVERHEADS. WE FEEL THAT EACH
MEDI UM HI GHLI GHTS AN | MPORTANT FACET OF THI S CASE.
SO WE' LL START W TH THE CASE.

TH'S CASE, THE HEARI NG | S AN APPEAL
BY PACI FI C SOUTHWEST FARMS OF A DECI SI ON OF OUR
| NDEPENDENT HEARI NG PANEL, AND |I'LL BE READI NG
FROM THE OFFI CI AL HEARI NG PANEL DOCUMENTS.
RECEI VING -- AND THI S IS THE DOCUMENT HERE -- | T
I S THE RECEI VI NG, STORI NG, AND FURTHER PROCESSI NG
ON SI TE OF THE 4-1 NCH SCREENED MATERI AL WHICH I S
THE ACTIVITY REQUI RING A SOLI D WASTE FACI LI TY
PERM T. LET ME EMPHASI ZE THAT PO NT AGAIN. OUR
CASE |'S ABOUT THE 4-1 NCH MATERIAL. | T'S NOTI ABOUT
PUTTI NG PACI FI C SOUTHWEST FARMS OUT OF BUSI NESS,
AND I T'S NOT ABOUT THE OTHER LAND USE | SSUES.
THESE CONCERNS ARE OUTSI DE THE REALM OF THE LEA.

THE | NDEPENDENT HEARI NG PANEL UPHELD
THE LEA'S NOTI CE AND ORDER TO CEASE AND DESI ST
| SSUED ON NOVEMBER 25, 1996. | THOUGHT |'D GO
OVER JUST THE PO NTS OF THAT ORDER.

THERE WERE SI X PO NTS TO THE ORDER,
AND I'LL MOVE IT UP AS WE GET TO THE BOTTOM TWO.
BUT THERE WERE SI X PO NTS I N BOTH NOTI CE AND

ORDERS, AND THE | NDEPENDENT HEARI NG PANEL
ELABORATED QUI TE A BIT, BUT | KIND OF SUMVARI ZED
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| T DOAN TO THE PO NTS.

ONE WAS TO | MVEDI ATELY CEASE AND
DESI ST | MPORTATI ON OF MUNI CI PAL SOLI D WASTE.  TWO,
TO PROCESS OR REMOVE ALL STOCKPI LES OF GREEN WASTE
M XED W TH MUNI CI PAL SOLI D WASTE. THREE, TO HAVE
THE SOLI D WASTE REMOVED BY A DATE SPECI FIC. THE
LEA'S ORDER WAS DECEMBER 31, 1996. THE HEARI NG
PANEL EXTENDED THAT DATE TO MARCH 30, 1997.
FOURTH, TO SUBM T A SOLI D WASTE FACI LI TY PERM T
APPLI CATION. FIFTH, TO CONTAIN ALL THE LI TTER ON
THE SITE. AND SI XTH, TO REMOVE ALL RESI DUAL SCLI D
WASTE FROM THE SI TE ON A REGULAR BASIS. THE LEA' S
NOTI CE AND ORDER WAS ONCE A WEEK. THE | NDEPENDENT
HEARI NG PANEL CHANGED THAT TO ONCE PER DAY.

THERE' S BEEN SOME DI SCUSSI ONS ABOUT
THE DI FFERENT PRODUCT. MWHAT IS | T WE' RE ALL
TALKI NG ABOUT? THE LEA CALLED THE OFFENDI NG
MATERI AL GREEN WASTE M XED W TH MJUNI CI PAL SOLI D
WASTE. THE HEARI NG PANEL WERE NOT TECHN CAL
PEOPLE, AND THEY SPENT ABOUT TWO HOURS TRYI NG TO
DI SCUSS WHAT ARE WE TALKI NG ABOUT, WHAT'S ON THE
SITE, WHAT ARE THE DI FFERENT PI LES?

SO TO HELP THEM THEY FI NALLY

DECI DED ON AN | DENTI FI ER, AND THEY ARE THE ONES
VWHO DECI DED ON THAT TERM AND THAT WAS 4-1 NCH
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M NUS. AND THAT WAS BECAUSE THE APPLI CANT HAD
| NDI CATED THAT I T HAD GONE THROUGH A 4-1 NCH
SCREEN, SO THAT SEEMED TO HELP THEM UNDERSTAND
WHAT IS I T WE' RE TALKI NG ABOUT. WE' RE NOT
AGREEI NG THAT THE PRODUCT HAS BEEN THROUGH A
4-1 NCH SCREEN, BUT IT DI D HELP US | DENTI FY WHAT
PRODUCT WE WERE TALKI NG ABOUT.

AND THEN TO QUOTE FROM THE HEARI NG
PANEL DECI SI ON, WHICH | ALSO HAVE HERE, "FOR THE
PURPOSES OF THESE FI NDI NGS AND PROCEEDI NGS ONLY,
THE GREEN WASTE -- GREEN MATERI AL/ WASTE M XED W TH
SOLI D WASTE WHI CH | S PROCESSED/ SCREENED ON SI TE
PRI OR TO SPREADI NG ON THE VERM CULTURE BEDS | S
PREPROCESSED PRI OR TO DELI VERY TO THE SITE WTH A
4-1 NCH SCREEN." SO THEY WERE JUST TRYI NG TO HELP
THEMSELVES UNDERSTAND VWHAT | T WAS WE WERE TALKI NG
ABQUT.

ALMOST HALF OF THE MATERI AL ON THI S
SI TE OR APPROXI MATELY 61 TONS ON 8.9 ACRES | S NOT
PART OF OUR ORDER. THERE'S THE ONE- AND- A- QUARTER-
| NCH SCREEN, THE MANURE, THE TEA GRI NDS, AND THE
WORM CASTI NGS. THE REMAI NDER OF THE ACREAGE | S
PONDS, AN OFFI CE, BERMS, AND VACANT LAND.

| THOUGHT |'D G VE YOU AN ORI ENTA-
TION TO THE SITE, AND |'VE BEEN TOLD | NEED TO
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STAY HERE SO THEY CAN HEAR I T. BUT WE HAVE THREE
GRAPHI CS FOR YOU. THE FIRST IS A PHOTOGRAPH FROM
A HELI COPTER WHI CH SHOWS YOU THE ENTI RE SI TE, AND
WE' VE OUTLINED I'T I N RED SO THAT YOU CAN RELATE IT
TO THE GRAPHI C THAT WE ALSO DREW THE GRAPHI C WE
DREW WHEN WE VENT ON SI TE AND MEASURED THE
DI FFERENT PILES. SO 1 WLL STEP AVWAY. | TH NK
YOU CAN STI LL HEAR ME.

THIS | S THE PRODUCT | N QUESTI ON.
THIS | S THE 4-1 NCH MATERI AL THAT WE' RE TALKI NG
ABOUT. IN TH' S PI CTURE WE' VE SHOMWN I T | N RED.
AND | F YOU WANT TO KNOW A CLOSE- UP OF WHAT THAT
LOCKS LIKE, THIS IS THE PROCDUCT CLOSE UP. THE RED
AREA IS THE MATERI AL I DENTIFI ED IN THE LEA' S
NOTI CE AND ORDER. | T ACCOUNTS FOR APPROXI -
MATELY -- WE' RE SAYI NG APPROXI MATELY 80, 000 TONS
ON 6.6 ACRES, AND THAT HAD TO DO W TH -- WE' RE
W LLING TO ADMT THERE' S ROOM FOR ERROR BECAUSE
SOVE OF THE PILES VARY FROM 10 TO 12 FEET, BUT WE
DI D MEASURE AND WE DI D DO OUR OANN CALCULATI ONS.

NOW GOl NG ON TO THE APPLI CATI ON OF
THE LAWS AND REGULATIONS. | N THE LEA ADVI SCRY NO.
20 REGARDI NG | NSPECTI ON GUI DANCE FOR SOLI D WASTE

LANDFI LLS, | T STATES THAT THE PURPOSE OF THE STATE
| NSPECTI ON PROGRAM |'S TO ENSURE THE ADEQUATE



Please note: These transcripts are not individually reviewed and approved for accuracy.
37



© 00 N oo o B~ w N P

I R e T e T = T e o = e
b O © 0O ~N o o b W N - O

Cl WWB
22
23

24

PROTECTI ON OF PUBLI C HEALTH AND SAFETY AND THE
ENVI RONMENT.  PACI FI C SOUTHWEST FARMS | S OPERATI NG
I N A MANNER THAT PRESENTS SERI OUS HEALTH AND
SAFETY RI SKS.

THE LEA DETERM NED THAT STOPPI NG
DELI VERY OF THE 4-1 NCH MATERI AL WAS THE HI GHEST
PRI ORI TY AT THE TI ME OF THE ENFORCEMENT ACTI ON.
ONE OF THE OTHER | TEMS OF THE ORDER WAS REQUI RI NG
A PERM T AS A PROCESSI NG STATION, WHICH | S
CONSI STENT W TH CURRENT LAW AND PROPOSED Cl WWVB
DRAFT REGULATI ONS.

THE ACTION -- THE ACTION THE LEA IS
TAKING IS | N COWLI ANCE W TH THE MANDATES AS THE
LOCAL ENFORCEMENT AGENCY AND | S CONSI STENT W TH
| TS CERTI FI CATI ON BY YOU, THE | NTEGRATED WASTE
MANAGEMENT BOARD. WE ARE ADDRESSI NG ONLY THE
SOLI D WASTE ENFORCEMENT | SSUES | NDEPENDENT FROM
OTHER | SSUES.

OUR ACTION |'S CONSI STENT W TH LAW
REGULATI ONS, NEW EMERGENCY REGULATI ONS, PROPOSED
TRANSFER PROCESSI NG STATI ON REGULATI ONS, AND

ENFORCEMENT POLICY. THE LEA'S OBJECTIVE | S
COWPLI ANCE, NOT TO PUT PACI FI C SOUTHWEST FARMS

OF BUSI NESS. THAT COWPLI ANCE DEALS W TH THE
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VE HAVE BEEN I N COMVUNI CATI ON W TH
THE OPERATOR FOR OVER A YEAR AND A HALF. IN
DECEMBER, AS HE MENTI ONED, I N 1995, THE LEA
REQUESTED | NFORMATI ON ABOUT THE TYPES AND AMOUNTS
OF MATERI AL THAT WERE ON SI TE. PACI FI C SOUTHWEST
FARMS PROVI DED A PROQJECT DESCRI PTI ON, STATI NG THAT
THE | NCOM NG MATERI AL WAS BEI NG PROCESSED W THI N A
WEEK OF DELI VERY AND TO REMOVE CONTAM NANTS -- AND
TO REMOVE CONTAM NANTS AND WOULD CONTAI N 13
PERCENT TRASH.

I T WAS A VERY SMALL OPERATI ON AT
THAT TI ME. THEREFORE, THERE APPEARED TO BE NO
FURTHER ACTI ON REQUI RED BY THE LEA. BUT | N AUGUST
OF 1996, THE LEA DETERM NED THE SITE WAS I N
VI OLATI ON OF M NI MUM STANDARDS. SI NCE THEN, THE
LEA HAS DOCUMENTED CONTI NUI NG VI OLATI ONS AND HAS
PROVI DED REASONABLE TI ME FOR THE PRQIECT TO COMVE
| NTO COVPLI ANCE.

THE STOCKPI LES OF REFUSE HAVE
CONTI NUED TO GROW  UNTIL NOW AS THESE PI CTURES
SHOW THE STOCKPI LES, THE PROCESSI NG PI LES, AND
THE PRODUCT VI RTUALLY COVERS THE ENTI RE SI TE.

MOVEMENT OF ANY SI GNI FI CANT AMOUNT OF PRODUCT

SITE IS EVIDENT. AS A REASONABLE LEA AND HEALTH
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TOLERATED.
THE OPERATOR HAS | MPLI ED THAT THE
LEA IS OPPOSED TO ORGANI C RECYCLI NG, ESPECI ALLY

THE AG PRESERVE. SAN BERNARDI NO COUNTY LEA WAS
ONE OF THE FIRST LEA'S TO | SSUE A FULL SOLID

FACILITIES PERMT FOR A SLUDGE AND GREEN WASTE
PROCESSI NG FACILITY I N THE AG PRESERVE.

THE OWNER OF THAT FACI LI TY, LARRY
CURTY, ONE STOP LANDSCAPE, HAS PROVI DED US W TH

LETTER. AND |'D LI KE TO READ YOU JUST ONE
SENTENCE FROM THAT LETTER. " DESPI TE THE ABSENCE
OF GUI DELI NES TO FOLLOW BECAUSE THI S WAS

YEARS AGO, DURI NG THE PERM TTI NG STAGE AND FACED
W TH LOCAL ORGANI ZED OPPOSI TI ON, THE LEA WORKED
WTH US I N A PROFESSI ONAL MANNER | N THE DEVELCP-
MENT AND SI TI NG OF OQUR FACILITY."

| HAVE LETTERS HERE FROM TWO OTHER
RECYCLERS AND ALSO THE ASSOCI ATI ON OF COWVPOST
PRODUCERS. ALL OF THE LETTERS | NDI CATE THAT THE
LEA WAS HELPFUL AND SUPPORTI VE. WE HAVE COPI ES

THOSE FOR VERI FI CATI ON | F THE BOARD NEEDS THEM
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22 SAN BERNARDI NO COUNTY NOW HAS TWO
23 CO- COMPOSTI NG FACI LI TIES, BOTH I N THE AG
PRESERVE,

24 I N DI FFERENT AG PRESERVES, TWO GREEN WASTE

25 COWPOSTI NG FACI LI TIES, THREE CHI PPI NG, GRI NDI NG
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1 AND MULCHI NG OPERATI ONS, AND SEVEN COMVERCI AL

2 FERTI LI ZER OPERATI ONS.

3 THE EXI STI NG CONDI TI ONS AT PACI FI C
4 SOUTHWEST FARMS, | T APPEARS THAT THE MAI N

BUSI NESS

5 AT THIS SITE IS NOT VERM CULTURE, BUT
STOCKPI LI NG

6 OF TRASH FOR THE TI PPI NG FEES | T GENERATES. WE
7 JUST DI D A ROUGH CALCULATI ON, AND JUST THE
PRODUCT

8 THAT' S STILL ON SITE, THE 4-1NCH MATERI AL, COULD
9 BE WORTH UP TO $2 M LLION I N TI PPI NG FEES. THE
10 TOTAL VOLUME THAT HE' S COLLECTED OVER THE LAST
11 YEAR AND A HALF COULD BE WORTH $5.4 M LLI ON.
TH S

12 I S A ROGUE OPERATOR WHO |'S HURTI NG THE
LEG TI MATE

13 RECYCLERS.

14 WHAT LEADS ME TO THAT CONCLUSI ON,
15 THERE ARE EI GHT SI GNS THAT PO NT | N THAT

16 DI RECTION. ONE, TO START WTH, |IT DOESN T
APPEAR

17 TO BE THE FI RST SI TE THAT PACI FI C SOUTHWEST
FARMS

18 HAS OPERATED. THESE DOCUMENTS FROM 1992 AND

1993
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COUNTY.

21
22
23

24
25
THI' S

SUGGEST THAT MR, MEIJER OPERATED A SI'M LAR
FACILITY IN THE CITY OF STANTON I N ORANGE

THE DOCUMENTS | NCLUDE NOTES, LETTERS, AND A
PRELI M NARY | NJUNCTI ON TO CEASE AND DESI ST.
N 1995, VWHEN WE FI RST VI SI TED THE

SITE -- OUR SECOND I SSUE, I N 1995, VWHEN WE F| RST
VI SITED THE SITE, THERE WERE FEW WORM BEDS ON

41
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55 ACRES. TODAY THERE'S 6.6 ACRES OF TRASH, TWO
AND A HALF ACRES OF THE ONE- AND- A- QUARTER- I NCH
MATERI AL, FIVE ACRES OF WORM BEDS, 1.3 ACRES OF
CASTI NGS, AND .34 ACRES OF TEA GRI NDS AND MANURE,
FOR A TOTAL OF APPROXI MATELY 15 ACRES, AT A TOTAL
TONNAGE OF A HUNDRED FI FTY THOUSAND TONS.

COUNSEL FOR THE PROPERTY OWNER
| NFORVED ME YESTERDAY THAT THEY HAVE OBSERVED A
MATERI AL THAT APPEARS TO BE TRASH CONTI NUES TO
COVE ON THE SI TE ON ALMOST A DAILY BASI S.

My THIRD | SSUE | S THAT ALMOST ANY
MATERI AL THAT IS PROCESSED DOESN T SEEM TO LEAVE
THE SI TE. THE PILES OF WORM CASTI NGS HAVE GROWN
SUBSTANTI ALLY OVER TIME. MR HAHN, WHO TESTI FI ED
I N THE HEARI NG LAST MONTH, SAID HE'S TAKI NG
PRODUCT FROM THI S FACILITY. ON MAY 14, 1997,
LI TTLE OVER TWO WEEKS AGO, WHEN THE LEA REQUESTED
RECORDS OF THE AMOUNT HE BUYS, MR. HAHN REFUSED TO
PROVI DE THOSE RECORDS TO THE LEA. WHEN THE LEA
REQUESTED THE SAME RECORDS FROM PACI FI C SOUTHWEST
FARMS, THEY REFUSED TO PROVI DE ANY RECORDS.
W THOUT ANY DOCUMENTS TO THE CONTRARY, OUR
OBSERVATI ONS ARE THAT ALL OF THE PI LES CONTI NUE TO

GROW FOURTH, THE FOURTH SIGN THAT THIS IS NOT A
GOOD OPERATOR.
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AND NOW THAT THI S SI TE APPEARS TO BE
REACHI NG CAPACI TY, THE APPLI CANT HAS STARTED A
PROQJECT I N KERN COUNTY. AND | TALKED TO THE LEA
| N KERN COUNTY.

FI FTH, AN EXPERT IN THE FI ELD OF
VERM CULTURE VI SI TED THE SI TE LAST WEEK OR THE
WEEK BEFORE AND TOLD US THERE WAS TOO MJUCH WASTE
MATERI AL ACCUMULATED AND NOT ENOUGH WORMS ON S| TE.
HE ALSO NOTED THAT THE MATERI AL, HE THOUGHT, WAS
REALLY TOO CONTAM NATED TO GROW WORMS.  JIM
TRUJILLO ON OUR STAFF TALKED TO THAT MAN.

THE SI XTH SI GN THAT THERE' S A
PROBLEM | S THE OPERATOR DI D NOT COWPLY W TH

FROM THE FI RE DEPARTMENT TO REDUCE THE FI RE
HAZARDS ON THE SI TE. SO WHAT HAPPENED? THI S

REPORT FROM CHI NO VALLEY | NDEPENDENT FI RE

NOTES THAT THERE WERE TWO FI RES ON THE SI TE.

SECOND FI RE CONSUMED A HOVE, TWO HAY BARNS, 200

ACRES OF AG PRESERVE, AND KILLED COWS.

WE HAVE A VERY EMOTI ONAL LETTER

TOO FROM THE MAN WHOSE HOVE WAS BURNED DOWN | N
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THAT FI RE. HE FEELS THAT THE LOSS WAS OVER
$200, 000 TO HH M

THE SEVENTH SI GN THAT THERE'S A
PROBLEM | S THE LEA HAS OBSERVED THAT THESE PI LES
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OF MATERI AL ARE GENERATI NG LEACHATE. AND I N
COWLI ANCE WTH AB 1220, WE HAVE REFERRED THESE
PROBLEMS TO THE SANTA ANA WATER QUALI TY CONTROL
BOARD. | RECEI VED A LETTER JUST YESTERDAY, THAT
VENT TO YOUR STAFF, BUT |'M SURE YOU DON'T HAVE I T
YET, AND I WLL SUBM T THAT, AND |'D LI KE TO READ
PART OF THI S LETTER BECAUSE | T'S VERY SHORT.

I T SAYS, "THI S LETTER W LL CONFI RM
THAT STAFF OF THE SANTA ANA REG ONAL WATER QUALI TY
CONTROL BOARD ARE CURRENTLY PREPARI NG A CLEANUP
AND ABATEMENT ORDER FOR BARRY MElI JER, OPERATOR OF
PACI FI C SOUTHWEST FARMS, FOR VI OLATI ONS OF THE
CALI FORNI A WATER CODE AT THE ABOVE- REFERENCED
FACILITY. "

THE ElI GHTH SI GN THAT THERE IS A
PROBLEM | S MR. MEIJER HAD TWD ORDERS TO PROCESS
THE 4-1 NCH MATERI AL SI NCE NOVEMBER. NO PROCESSI NG
OF THAT MATERI AL HAS TAKEN PLACE. THESE EI GHT
PO NTS, TO ME, DO NOT SUGGEST AN OPERATOR WHO | S
W LLI NG TO COMPLY W TH HEALTH AND SAFETY
STANDARDS, BUT RATHER ONE WHO OPERATES BELOW
ACCEPTABLE STANDARDS AT CONSI DERABLE COST SAVI NGS
TO H M

THI'S SI TE HAS CONDI TI ONS WHI CH ARE
NOT TOLERATED ANYWHERE ELSE I N THE COUNTY EVEN AT
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OUR LANDFI LLS. AND THE OPERATI ON HAS ENRAGED THE
NEl GHBORS. THEY' RE MAD ABOUT WHAT APPEARS TO BE
AN | LLEGAL LANDFI LL BLOW NG TRASH AND FI RES.
COMMUNI TY OUTRAGE CAN ONLY HURT NEW FACI LI Tl ES.
AND THEI R COVPLAINT IS VALID. |IF TH S IS THE WAY
WE LET COVPOSTI NG OPERATI ONS ALLOW TO OPERATE, NO
ONE W LL WANT THEM NEAR THEM

AND NOW THE CHO CES ARE BEFORE YOU.
NOW THE | MPACTS OF SUSTAI NI NG THE APPEAL. | F YQU
SUSTAI N THE APPEAL FOR PACI FI C SOUTHWEST FARMS, | T
W LL ENCOURAGE OTHER ROGUE OPERATORS TO MANI PULATE
THE LAW FOR PROFIT. |T WLL GENERATE MORE PUBLI C
OPPOSI TI ON TO AN | NDUSTRY WHICH | S | N JEOPARDY.
T WLL MAKE I T DI FFI CULT FOR LEG Tl MATE OPERATORS
TO SI TE AND OPERATE FACILITIES. | T WLL HAVE A
CHI LLI NG EFFECT ON THE LEA ENFORCEMENT. | T WLL
UNDERM NE THE STRONG ENFORCEMENT PROGRAM DEMANDED
BY YOU, THE BOARD, FOR ALL THE LEA' S STATEW DE.

I F YOU DENY THI S APPEAL, YOU W LL
SHOW SUPPORT FOR THE LEA'S AND THE | NDEPENDENT
HEARI NG PANEL NOTI CE AND ORDER. YOU W LL SEND A
SIGNAL TO ALL LEA'S THAT THEY CAN EXPECT SUPPORT
FOR THEI R ENFORCEMENT EFFORTS. YOU W LL SEND A

CLEAR MESSAGE TO ANY OTHER ROGUE OPERATORS THAT
THE STATE W LL NOT TOLERATE | LLEGAL ACTI VI TI ES.
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YOU WLL | MPLEMENT YOUR OANN ENFORCEMENT POLI CY,
AND YOU W LL ASSI ST I N PROMOTI NG A PGOSI Tl VE | MAGE
OF THI'S I NDUSTRY. IT IS | MPERATI VE THAT YOU DENY
THI S APPEAL BY PACI FI C SOUTHWEST FARNMS.
SUE NASH, OUR LEGAL STAFF, W LL NOW

PRESENT THE LEGAL ANALYSI S.

BOARD MEMBER FRAZEE: COULD | ASK A
QUESTI ON OF THI S W TNESS?

CHAI RMAN PENNI NGTON:  CERTAI NLY. THE
RECORDER NEEDS A MOMENT.

BOARD MEMBER FRAZEE: COULD YOU RETURN TO
YOUR SLIDE ON THE SI X PO NTS? AND THE PO NT |
WANTED TO MAKE, YOUR I NI TI AL EMPHASI S WAS THAT THE
4-1 NCH MATERI AL WAS THE PROBLEM AND | F THE 4-1 NCH
MATERI AL WERE CLEANED UP, THERE WOULD NOT BE A
PROBLEM

MS. BENNETT: RI GHT.

BOARD MEMBER FRAZEE: LOOKI NG AT -- MOVE
ON UP. WELL, LET'S TAKE 3 AND 4, TO HAVE ALL
MUNI CI PAL SOLI D WASTE REMOVED FROM THE SI TE.  AND
| T -- TELL ME WHY DO NG THAT, | F ALL MJNI CI PAL
SOLI D WASTE WERE REMOVED FROM THE SI TE, THEN WHY
WOULD THERE BE A NEED FOR A SCLI D WASTE FACI LI TI ES

PERM T7?
MS. BENNETT: THERE WOULDN T BE. BUT
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WE -- ALTHOUGH VWHAT OUR PROPOSAL WAS YOU CLEAN THE
SITE UP FI RST; THEN, AS PER OUR REGULATI ONS, YQOU
SUBM T A FACI LI TI ES APPLI CATI ON TO THEN GO BACK
AND DO THAT AGAIN. | F THAT' S WHAT YOU WANT TO DG,
THEN SUBM T AN APPLI CATI ON PRI OR TO STARTI NG
OPERATI ON.

BOARD MEMBER FRAZEE: BUT --

MS. BENNETT: WHICH IS THE WAY YOU
SHOULD - -

BOARD MEMBER FRAZEE: BUT I F THE
OPERATI ON DI D NOT | NCLUDE ANY 4-1 NCH MATERI AL - -

MS. BENNETT: CORRECT.

BOARD MEMBER FRAZEE: -- THEN IT'S YOUR
REPRESENTATI ON THAT THERE WOULD NOT BE A PERM T
REQUI RED FOR THI S.

MS5. BENNETT: RIGHT, THAT'S CORRECT. BUT
WE WROTE THAT W TH THE ASSUMPTI ON THAT THEY WOULD
WANT TO CONTI NUE THAT TYPE OF OPERATI ON.

BOARD MEMBER FRAZEE: | SEE. HELP ME
HERE. ON ONE HAND YOU RE SAYI NG GET RID OF IT.
ON THE OTHER HAND, YOU RE SAYING | F YOU ARE GO NG
TO CONTINUE I T, YOU NEED A PERM T.

MS. BENNETT: THAT'S RIGHT. THE PERM T

W LL I NCLUDE ALL THE ENVI RONMENTAL WORK AND THE
HEARI NGS TO LAY THE CONDI TIONS FOR I T TO OPERATE
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ADEQUATELY. THE WAY I T'S OPERATING, IT'S JUST A
DUVP. SO WE NEED TO GET RID OF THAT HAZARD FI RST.
THEN THROUGH THE PERM TTI NG PROCESS WE CAN
DETERM NE HOW TO OPERATE THAT I N A SAFE AND
HEALTHFUL MANNER. AND THAT MAY | NCLUDE A LI NER
IN MANY OF OUR COVPOSTI NG FACI LI TI ES, THEY HAVE AN
| MPERVEABLE SURFACE. SO THE PRODUCT WOULD HAVE TO
BE REMOVED ANYWAY. WE DON' T WANT TO WAI T ANOTHER
THREE OR FOUR MONTHS FOR THE PERM TTI NG PROCESS TO
GO THROUGH TO FI ND OUT WHETHER OR NOT | T'S OKAY.
WE KNOW I 'S NOT OKAY RI GHT NOW

CHAI RVAN PENNI NGTON:  WE' LL TAKE JUST
M NUTE TO LET HER CHANGE THE PAPER, AND THEN I
THINK MR JONES HAS A QUESTI ON OF YOU, MS.
BENNETT.

( RECESS TAKEN. )

CHAI RVAN PENNI NGTON:  WE' LL COME BACK TO
ORDER HERE NOW

MS. BENNETT, | BELIEVE MR. JONES HAD A
QUESTI ON THAT HE WOULD LI KE TO DI RECT TO YOU.

BOARD MEMBER JONES: THANK YOU, MR
CHAI RVAN, MS. BENNETT. ONE OF THE STATEMENTS THAT
YOU MADE WAS THAT THI'S -- THE 4-1 NCH NEEDED TO BE

CONSI STENT W TH LAW AND THE LEA CERTI FI CATI ON
PROCESS. |1'D LIKE YOU TO -- YQU SAID THAT YOQU HAD
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TO BE ABLE TO PERM T TH' S FACILITY TO BE
CONSI STENT W TH LAW AND TO BE CONSI STENT W TH LEA
CERTI FI CATI ON WHI CH OUR BOARD DCES.
" M VWONDERI NG | F YOUR LETTER, COUNTY

COUNSEL' S LETTER ON APRIL 2D, WHI CH STATES THAT
THE PROCESSI NG, SCREENI NG OF M XED SOLI D AND GREEN
WASTE | S AN ACTIVITY WH CH THE LEA AND THE
| NDEPENDENT HEARI NG PANEL FOUND WAS A PROCESSI NG
STATI ON AND WAS NOT VERM COWPOSTI NG BY SECTI ON
40200 DEFI NES A TRANSFER OR PROCESSI NG STATI ON.
'S THAT VWHY YOU THI NK THI' S HAS TO BE PERM TTED,
BASED ON THE FACT THAT THE SEPARATED MATERI AL, AS
YOU TERM I'T, IS SOLI D WASTE, GREEN WASTE.

MS. BENNETT: THAT'S OUR CASE.

BOARD MEMBER JONES: THAT'S THE WHOLE
CASE.

MS. BENNETT: THAT'S IT.

BOARD MEMBER JONES: | MEAN THAT TO Mg, |
READ THI S WHOLE THI NG, AND THAT WHOLE CASE BREAKS
DOWN TO THAT ONE SENTENCE |S THAT A PROCESSED
MATERI AL COM NG OUT OF A MATERI ALS RECOVERY
FACI LI TY THAT HAS BEEN THROUGH A SERI ES OF SCREENS
OR TRAMVELS HAS BEEN REDUCED TO A FRACTI ON THAT | S

CONSI STENT W TH | DENTI FYI NG A TYPE OF PRODUCT.
THAT' S WHAT MRF' S DO THAT ARE AUTOVATED LI KE THAT.
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THAT THAT MATERI AL IS SENT FORWARD TO BE FEEDSTOCK
FOR VERM CULTURE ACTIVITY. AND YOU ARE SAYI NG
BECAUSE THERE'S SOLI D WASTE IN I T, | T NEEDS TO BE
A TRANSFER STATI ON.

MS. BENNETT: A PROCESSI NG -- FURTHER
PROCESSI NG STATI ON.

BOARD MEMBER JONES: THAT'S WHERE |
LOSE -- THAT'S WHERE | HAVE A REAL PROBLEM W TH
TRYI NG TO UNDERSTAND. IS I T YOUR CONTENTI ON,
THEN, TOO THAT EVERY FACI LI TY I N SAN BERNARDI NO
COUNTY, SPECI FI CALLY ALCOA, REYNOLDS, ANY OF THE
ALUM NUM MANUFACTURERS, THAT TAKE A SOURCE -- A
SEPARATED MATERI AL EI THER FROM A MATERI ALS
RECOVERY FACI LI TY OR SOVME FORM OF A TRANSFER
STATI ON, WHICH GOES TO THEIR FACI LI TY TO BE

DOWN AND PUT | NTO A NEW PRODUCT, THAT MATERI AL
GOES THROUGH A PROCESSI NG ON SI TE TO REMOVE
CONTAM NATI ON.  WHAT |'S THE DI FFERENCE BETWEEN
THAT OPERATI ON AND THI S OPERATI ON?

MS. BENNETT: WE BELI EVE THAT OPERATI ON
THE PRODUCT HAS BEEN ADEQUATELY SOURCE SEPARATED
TO BE PURE ENOUGH THAT I T IS NOW A MATERI AL.

WE' RE SAYING | S THI S MATERI AL HAS NOT BEEN
ADEQUATELY SEPARATED TO THE PO NT WHERE | T IS
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TRASH.
BOARD MEMBER JONES: SEE, WE COULD GET

| NTO THAT DEBATE BECAUSE AS FAR AS |' M CONCERNED
I TS ALL TRASH UNTIL I T'S SOLD, YOU KNOW BUT THAT
WOULD BE VERY CONTRARY TO WHAT A LOT OF PEOPLE
HERE THI NK. SO I DON' T THI NK WE WANT TO GO OR |
DON' T WANT TO GO DOWN THAT ROAD RI GHT NOW

BUT | THI NK THAT, YOU KNOW EVERY
PROCESSI NG FACI LI TY THAT |'VE EVER SEEN AND
OPERATED, AND |I'VE HAD A LI TTLE EXPERI ENCE | N SAN
BERNARDI NO COUNTY BECAUSE | WAS W TH THE COMPANY
THAT ENDED UP TAKI NG OVER A LOT OF THOSE LANDFI LLS
I N SAN BERNARDI NO COUNTY, BUT EVERY PROCESSI NG
FACILITY HAS TO DO SOMVE FORM OF PROCESSI NG.  AND
THE IDEA IS TO GET IT INTO A -- YOU KNOW |F |I'M
DELI VERI NG A MATERI AL, IT IS GO NG TO HAVE SOVE
LEVEL OF CONTAM NATION I N IT.

"M GLAD TO SEE THAT ONE OF THE
PI CTURES ON THE WALL WAS NOT THE SAME ONE THAT WE
WERE SHOWN | N SAN BERNARDI NO BECAUSE | T DI D NOT
REPRESENT WHAT | SAWON SITE. | THOUGHT I'T WAS A
M SREPRESENTATI ON OF WHAT | SAW ON THE SI TE.

BUT THERE | S SOVE RESI DUAL WASTE | N

ANY COWMODI TY THAT |'S PULLED FOR RECOVERY. THAT'S
VWHAT WE' RE ALL ABOUT. EVERYTHI NG WE' RE DO NG HERE
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'S TRYI NG TO PROTECT THE HEALTH AND SAFETY TO
DI VERT WASTE FROM LANDFI LLS AND TO GENERATE NEW
PROQJECTS.
I JUST -- MY QUESTI ONS ARE BASED ON

THAT ONE SENTENCE BECAUSE | THI NK THI S WHOLE CASE
BEI NG BASED ON THE TERM NOLOGY THAT IT IS A M XED
SOLI D GREEN WASTE IS A PO NT OF VI EW OR, YQU KNOW
THE LOG C THAT THIS CASE IS BASED ON. WHEN | SEE
THAT MATERI AL DELI VERED, | WOULD SELL |IT AS A
SEPARATED GREEN WASTE MATERI AL W TH RESI DUAL WASTE
INITT. | TH NK THAT' S A HUGE DI FFERENTI AL.

MS. BENNETT: WE HAVE TWO OTHER CH PPl NG
GRI NDI NG, AND MULCHI NG OPERATI ONS AND ANOTHER
FACI LI TY THAT UTI LI ZES GREEN WASTE IN I TS
COWPOSTI NG W TH SLUDGE. NONE OF THOSE FACI LI TI ES
HAS ANYTHI NG THAT CLOSELY COMPARES TO THI S. THOSE
PEOPLE CALL | T GREEN WASTE. WE AGREE THEY HAVE
GREEN WASTE. THERE COULD BE SOME LI TTER, SOVE
PLASTIC INIT, BUT TH'S, AS FAR AS |'M

| S MORE TRASH THAN GREEN WASTE. AND ALCOA

NEVER ACCEPT A PRODUCT LIKE THI'S, AND | BELI EVE
NONE OF YOUR RECYCLERS WOULD. THEY WOULD LOOK
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24 YOU GET IT TO A MEDI UM THAT | CAN USE, NOT THI S
25 TRASH THAT' S STILL COVM NGLED.
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BOARD MEMBER JONES: OR THEY DEDUCT | T
OFF OF WHAT THEY' RE GO NG TO PAY YOU | S WHAT
HAPPENS, AND THAT'S JUST A NORMAL PART OF
OPERATI NG, BUT | T HAPPENS EVERY DAY TO ANYBODY
THAT DELI VERS ANY MATERI AL. BUT THAT WAS MY
QUESTION. | THINK IT'S CRI TI CAL THAT EVERYBODY
KNOAS THAT M XED SOLI D WASTE AND GREEN WASTE 1 S
PRETTY | MPORTANT TERM NOLOGY | N THI S WHOLE THI NG

MS. BENNETT:  OKAY.

CHAI RMAN PENNI NGTON:  ANY OTHER QUESTI ONS
OF Ms. BENNETT? WE' LL HEAR FROM SUE NASH NOW

M5. NASH: GOOD MORNING. SOVE OF THIS IS
GO NG TO BE REPETITION. 1'M GO NG TO TRY AND MAKE
| T AS CLEAR AS POSSI BLE AND NOT GET TOO CONFUSI NG
W TH LEGAL TERMS.

AS YOU KNOW THERE ARE FOUR MAI N
| SSUES THAT OUTLI NE THE DUTY OF THE LEA. THEY ALL
HAVE THE WORD "ENFORCE" IN THEM  ENFORCE THE ACT
ENFORCE THE STATUTE, ENFORCE THE REGULATI ONS,
ENFORCE THE TERMS AND CONDI TI ONS OF THE PERM TS,
AND TO REQUEST ENFORCEMENT BY OTHER AGENCI ES.
THAT' S WHAT THE LEA HAS DONE HERE.
AND THE PURPOSE OF THAT ENFORCEMENT

| S TO PROTECT THE PUBLI C HEALTH AND SAFETY.
THAT' S WHAT THE LEA HAS DONE HERE |I'S TO FULFI LL
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THEI R STATUTORY DUTI ES.

IN CONJUNCTION WTH THI'S, I N
ADDI TI ON TO THE NOTI CE AND ORDER THAT' S ON APPEAL
TODAY, WE HAVE | SSUED A SECOND TENTATI VE NOTI CE
AND ORDER TO PACI FI C SOUTHWEST FARMS REGARDI NG THE
STORAGE AND CONTI NUAL PRESENCE ON SITE OF THI S
MATERI AL.  AND THAT' S FOR OPERATI NG A LANDFI LL
W THOUT A SOLI D WASTE FACI LI TI ES PERM T.

THE ORI G NAL ORDER WAS PROCESSI NG
BECAUSE AT THE TI ME THEY WERE PROCESSI NG. NOWIT
SI MPLY HASN' T BEEN REMOVED, AND SO THEY' RE
OPERATI NG A LANDFI LL W THOUT ANY OF THE BASI C
LANDFI LL REGULATI ONS.

WE SENT A WRI TTEN COVPLAI NT TO THE
REG ONAL BOARD. AS YOU HEARD, WE JUST GOT A
LETTER BACK SAYI NG THAT THEY ARE MOVI NG FORWARD
W TH THEI R ENFORCEMENT ACTI VI TI ES. WE HAVE ALSO
DI SCUSSED FURTHER ENFORCEMENT W TH THE WEST VALLEY
VECTOR CONTROL DI STRI CT REGARDI NG THE EXCESSI VE
AMOUNT OF FLI ES AND MOSQUI TO LARVAE ON S| TE.

THE SECOND | SSUE | WANT TO TALK
ABOUT | S THE STANDARD OF REVIEW AGAIN, IT'S UP
ON THE SCREEN. MAY ONLY OVERTURN THE ENFORCEMENT

ACTI ON BY LOCAL ENFORCEMENT AGENCY I F I'T FI NDS,
BASED ON SUBSTANTI AL EVI DENCE, THE ACTI ON WAS
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1 | NCONSI STENT W TH THI S DI VI SI ON. THE APPELLANT,
2 PACI FI C SOUTHWEST FARMS, HAS THE BURDEN OF

3 PROVI DI NG SUBSTANTI AL EVI DENCE TO SHOW THAT THE
4 LEA'S ACTION | S | NCONSI STENT W TH THE LAW

5 THE PI CTURES, THE VI DEO, AND THE

6 SITE VISIT MADE BY BOARD MEMBERS CONFI RM W THOUT
7 QUESTI ON, WE BELI EVE, THAT THE ALMOST SEVEN ACRES
8 OF MATERI AL I N QUESTI ON IS SUBSTANTI ALLY SOLI D

9 WASTE, AND I T DOESN' T QUALI FY UNDER THE

DEFI NI TI ON

10 OF GREEN WASTE AND CERTAI NLY NOT CLEAN GREEN.

11 AS WAS PO NTED OUT AS YOU READ THE
12 PORTI ON QUT OF MY BRI EF THAT | SUBM TTED TO THE
13 BOARD, THE | SSUE TODAY | S NOT WHETHER A VERM -
14 COWOSTER CAN PREPROCESS GREEN WASTE, THE

15 ONE- AND- A- QUARTER- | NCH MATERI AL. WE HAVEN T TOLD
16 BARRY MElI JER THAT THE ONE- AND- A- QUARTER- | NCH

17 MATERI AL THAT' S VERY, VERY RELATI VELY CLEAN, NOT
18 VERY, VERY CLEAN, CAN T HAVE SOVE M NOR

19 PREPROCESSI NG TO GO TOMRD I T. WHAT WE' VE SAI D
IS
20 THI S | S ABOUT PROCESSI NG A PRODUCT THAT IS
21 SUBSTANTI ALLY SOLI D WASTE W THOUT A SOLI D WASTE
22 FACI LI TIES PERM T.
23 THERE' S NO EVI DENCE THAT THE NEARLY

24 SEVEN ACRES OF SOLI D WASTE M XED W TH SOVE GREEN
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QUESTION THAT IT I'S. JUST BECAUSE THE PRODUCT
HAPPENS TO BE PRODUCT AFTER SCREENI NG | S USED FOR
VERM COWPOSTI NG, THAT DOESN T MAKE THOSE PI LES
VERM COWPOSTI NG, AND THERE' S NO EVI DENCE THAT
| MPORTI NG, PROCESSI NG, AND STORI NG THE SCOLI D WASTE
M XED W TH SOVE GREEN WASTE | S EXCLUDED FROM THE
REQUI REMENT FOR THE SCLI D WASTE FACI LI TIES PERM T
BECAUSE | T HAPPENS TO BE ON A SI TE WHERE
VERM COWPOSTI NG | S TAKI NG PLACE. THEREFORE,
THERE' S NO EVI DENCE ON VWHI CH TO BASE A FI NDI NG
THAT THE LEA' S ACTI ON SHOULD BE OVERTURNED.

THE THIRD | SSUE | S REGARDS TO THE
10- PERCENT CRI TERI A OR THRESHOLD THAT WAS PROPOSED
I N THE STAFF REPORT. AS STAFF SEEMS TO STATE,
THAT THE BOARD HAS THE AUTHORI TY TO MODI FY OR
SOVEHOW CHANGE THE LEA'S DECI SI ON BASED ON A
TWO- PART TEST FOR DETERM NI NG VHEN A RECYCLI NG
FACI LI TY NEEDS TO OBTAIN A SOLI D WASTE FACI LI TI ES
PERM T, THI S TWO- PART TEST IS NEI THER A STATUTE
NOR REGULATI ON. AT MOST I T IS MERELY UNCODI FI ED
POLI CY AND HAS BEEN REFERRED TO AS UNDERGROUND
REGULATI ON.

THE BOARD S DI RECTI ON TO STAFF TO
PUT THI' S POLI CY | NTO REGULATI ONS DOES NOT MAKE

POLI CY LAW UNTI L THE REGULATI ONS ARE ENACTED AND
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APPROVED. UNTIL THAT HAPPENS, | T IS OQUR PCSI TI ON
THAT THE POLICY | S MEANI NGLESS AS A LEGAL BASI S
FOR OVERTURNI NG THE DECI SI ON OF THE LEA. THE LEA
STRONGLY BELI EVES, AS A MATTER OF LAW THAT THE
BOARD HAS NO AUTHORI TY TO MAKE A FI NDI NG THAT THE
LEA WAS VWRONG | N REQUI RING A SOLI D WASTE
FACILITIES PERM T FOR HANDLI NG SOLI D WASTE BASED
ON A POLICY THAT IS NOT A REGULATI ON.

THE LEA BELI EVES THAT A FI NDI NG
OVERTURNI NG THE LEA ON THE BASI S OF THE POLI CY OR
UNDERGROUND REGULATI ON | S AN ABUSE OF DI SCRETI ON
AND THEREFORE VO D.

THE PUBLI C RESOURCES CODE PROVI DES
FURTHER THAT | F THE BOARD OVERTURNS A DECI SI ON,
THEN | T CAN DI RECT THE LEA TO TAKE APPROPRI ATE
ACTI ON. BUT NEI THER OF THESE ACTI ONS CAN BE TAKEN
UNTI L AND UNLESS THE BOARD MAKES FI NDI NGS BASED ON
SUBSTANTI AL EVI DENCE THAT THE LEA WAS V\RONG.
UNDERGROUND REGULATI ONS, POLI Cl ES THAT AREN T
REGULATI ONS, ARE NOT A LEGAL BASI S FOR FI NDI NG THE
LEA I S V\RONG.

THE PROBLEM THAT SUCH A FI NDI NG
WOULD CREATE FOR THE LEA IS TO PUT THEM I N AN

| MPOSSI BLE LEGAL CATCH 22 POSI TI ON AS FAR AS GO NG
FORWARD W TH THEI R ENFORCEMENT. THE LEA AND THE
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HEARI NG PANEL CAN NO LONGER -- WOULD NO LONGER BE
ABLE TO RELY ON THEI R OAN OBSERVATI ONS AND
JUDGVENT IN DETERM NI NG THE DI FFERENCE BETWEEN
SOLI D WASTE AND GREEN WASTE. THAT IS WHAT WE ARE
CHARGED W TH DOl NG.

THE SEVEN ACRES OF SOLI D WASTE ON
SITE I'S NOT GREEN WASTE. | T IS SOLI D WASTE M XED
W TH GREEN WASTE, AND IT HAS A VERY HI GH
PERCENTAGE OF RESI DUALS. | N FACT, BARRY MEIJER IN
H'S APPLI CATI ON TO THE PLANNI NG COWM SSI ON FOR THE
CUP -- AND | PASSED THAT DOCUMENT OUT. | DON T
KNOW I F I TS BEEN DI STRI BUTED YET -- | NDI CATED
THAT AFTER 60, 90 DAYS OF BI OLOGI CAL DECOMPOSI -
TION, THE MATERI AL FROM THE FI RST PHASE OF THE
OPERATI ON | S SCREENED ON A TRAMVEL TO REDUCE THE
MATERI AL SI ZE TO 1 INCH OR LESS. MATERI AL S| ZED
LARGER THAN 1 | NCH AND NONBI ODEGRADABLE MATERI AL
| S HAULED TO A LANDFI LL FOR DI SPOSAL.  APPROXI -
MATELY 13 PERCENT OF THI S MATERI AL IS SENT BACK TO
THE LANDFI LL.

THE LEA AND THE HEARI NG PANEL CANNOT
RELY ON THE CURRENT STATE OF LAWIN | SSU NG THEI R
NOTI CE AND ORDERS | F A POLICY THAT IS NOT A

REGULATI ON IS USED TO DETERM NE WHETHER THE LEA
TOOK THE CORRECT ACTI ON OR NOT. AND HERE' S THE
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POSITION WE'RE IN. | F WE | SSUE A NOTI CE AND ORDER
FOR A SOLI D WASTE FACILITY PERM T BASED ON OUR
OBSERVATI ONS, COVMON SENSE DETERM NATI ON, AND THE
TESTI MONY OF THE APPLI CANT AS TO THE AMOUNT, | T
MAY BE OVERTURNED BECAUSE THE BOARD DECI DED TO
EXCEED | TS AUTHORI TY AND | NVOKE A POLI CY RATHER
THAN A REGULATI ON OR STATUTE.

THAT PLACES US I N A S| TUATI ON WHERE
WE DON' T KNOW VWHETHER -- WE CAN' T RELY ON WHETHER
OUR ENFORCEMENT ACTION IS GO NG TO BE UPHELD OR
NOT BECAUSE WE DON' T KNOW WHAT UNVRI TTEN POLI CY OR
UNREGULATED POLI CY THE BOARD MAY | NVOKE AT ANY
TIME. ON THE OTHER HAND, |F THE LEA DETERM NES
NOT TO | SSUE A NOTI CE AND ORDER BECAUSE THE
RESI DUALS ARE BELOW A CERTAI N PERCENTAGE, I TS
CERTI FI CATI ON MAY BE | N JEOPARDY BECAUSE I T HAS
FAI LED TO PROTECT THE PUBLI C HEALTH AND SAFETY.

| F VWE | SSUE AN ORDER, WE COULD

| F WE DON' T | SSUE AN ORDER, WE CAN LOSE BECAUSE

HAVE NO BASIS ON VWHI CH TO MAKE A DETERM NATI ON.
THE LEA CAN ONLY FULFILL I'TS

STATUTCORY DUTY TO PROTECT THE PUBLI C HEALTH AND

SAFETY | F THE BOARD BASES | TS FI NDI NG TO AFFI RM
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OVERTURN AN LEA ACTI ON ON THE ACTUAL STATUTES

REGULATI ONS, NOT ON POLI CY OR UNDERGROUND
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REGULATI ONS.

MY LAST PONT IS TO GO OVER AGAI N
THE STATUTORY BASI'S FOR OUR NOTI CE AND ORDER.
PUBLI C RESOURCES CODE SECTI ON 40200 DEFI NES A
TRANSFER PROCESSI NG STATI ON; OF COURSE, DOES NOT
MENTI ON PERCENTAGE OF RESI DUALS. WHAT THE LEA
FOUND AND WHAT THE HEARI NG PANEL FOUND IS PACI FI C
SOUTHWEST FARMS |S A SOLI D WASTE PROCESSI NG
FACI LI TY REQUI RING A SOLI D WASTE FACI LI TI ES PERM T
AND I'S I N VI OLATION OF THE CODE AS TO THE SEVEN
ACRES OF SOLI D WASTE M XED W TH SOVE GREEN WASTE
BECAUSE | T DOES THE FOLLOW NG THINGS: ONE, IT
RECEI VES SOLI D WASTE; TWO, I T STORES THE SOLI D
WASTE; THREE, | T SEPARATES, CONVERTS, OR

PROCESSES THE MATERI AL | NTO SOLI D WASTE; THE

WASTE | S SEPARATED ON SI TE, AND THE RESI DUALS

DI SPOSED OF AT A LANDFI LL.
WE ASK YOU TO UPHOLD THE DECI SI ON

THE HEARI NG PANEL AND THE LEA, WHI CH ORDERED
PACI FI C SOUTHWEST FARM TO STOP | MPORTI NG THE
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WASTE, STOP PROCESSI NG | T, AND REMOVE ALL THE
SOLI D WASTE FROM THE SITE. AND | F THEY DO W SH

CONTI NUE BRI NG NG THAT ON THE SITE, TO OBTAIN A

SOLI D WASTE FACI LI TY PERM T.
AS THERE' S NO EVI DENCE ON VWHI CH TO
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OVERTURN THE NOTI CE AND ORDER, PACI FI C SOUTHWEST
FARMS CLEARLY HAS NOT MET | TS BURDEN OF SHOW NG
SUFFI CI ENT EVI DENCE I N THE RECORD TO OVERTURN THE
HEARI NG PANEL' S FI NDI NGS. WE ASK THAT YOU VI EW
THE FOLLOW NG 22- M NUTE VI DEO AND OBSERVE AGAI N
THAT THE LEA HAS AND W LL CONTI NUE TO
APPROPRI ATELY RESPOND TO A SERI OUS HEALTH AND
SAFETY PROBLEM WHI CH SI MPLY CANNOT BE | GNORED.
THANK YOU. DO YOU HAVE ANY QUESTI ONS?

CHAI RMAN PENNI NGTON:  QUESTI ONS OF M.
NASH? MR, RELI S.

BOARD MEMBER RELI'S: EARLY I'N YOUR
PRESENTATI ON, MS. NASH, YOU MENTI ONED THAT

A SECOND TENTATI VE N&O.

MS. NASH: YES.

BOARD MEMBER RELI'S: AND YOU REFERRED TO
THAT FOCUSED ON A LANDFI LL DELI NEATI ON. COULD

ELABORATE?

MS. NASH: [|'M TOLD BY STAFF I T'S -- THE
TECHNI CAL TERM | S | LLEGAL DI SPOSAL SI TE.

BOARD MEMBER RELI'S: | LLEGAL DI SPOSAL
SITE. OKAY. AND THAT IS SOMETHI NG THAT' S
PENDI NG.

MS. NASH: WE | SSUED THE TENTATI VE
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SOUTHWEST FARMS, THAT | T APPEARED THAT THE
UNDERLYI NG | SSUE ON WHETHER WE COULD | SSUE THAT
TENTATI VE NOTI CE AND ORDER, |.E., BECAUSE THERE'S
VERM COWVPOSTI NG ON SI TE, DOES THAT ENCOWPASS AN
EXCLUSI ON FOR EVERYTHI NG ON THE SI TE, WOULD BE
RESCLVED AT THI S HEARI NG. AND SO WE HAVE PUT OFF,
YOU KNOW THE MEETI NG W TH THE APPLI CANT WHI CH
FOLLOWS THE TENTATI VE NOTI CE AND ORDER UNTI L AFTER
THI S HEARI NG

BOARD MEMBER RELI'S:  COULD | JUST
UNDERSTAND WHAT THE RELATI ONSHI P OF THAT DI RECTI ON
S TO THE ORI G NAL DI RECTI ON OF CALLING I T A
TRANSFER STATI ON?

M5. NASH: | THI NK THE RELATIONSHI P | S AT
THE TI ME THAT WE WROTE THE NOTI CE AND ORDER, THEY
WERE PROCESSI NG MATERI AL.  AND SO THE NOTI CE AND
ORDER WAS FOR A PROCESSI NG STATI ON W THOUT A SOLI D
WASTE FACI LITY PERM T. CURRENTLY THE MATERI AL HAS
NOT BEEN PROCESSED FOR FOUR OR FI VE MONTHS THAT WE
KNOW OF, AND NOW THEY ARE SI MPLY STORING I T,
| LLEGALLY DI SPOSING OF I T. | T 'S SITTI NG THERE.
AND THAT' S WHAT THE TENTATI VE NOTI CE AND ORDER - -
SECOND TENTATI VE NOTI CE AND ORDER | S ABOUT.

WHAT' S HAPPENI NG TO THE MATERI AL HAS CHANGED, AND
SO WE' VE ADDED THAT.



Please note: These transcripts are not individually reviewed and approved for accuracy.
62



© 00 N oo o B~ w N P

I R e T e T = T e o = e
b O © 0O ~N o o b W N - O

DON' T
22
23

24
25

CHAI RMAN PENNI NGTON:  ANY OTHER QUESTI ONS

OF Ms. NASH? OKAY. YOU MAY PROCEED.
ARE YOU PAUL TAVARES?

MR. TAVARES: YES, SIR. GOOD MORNI NG
MY RESPONSI BI LI TY TODAY | S TO NARRATE A VI DEO
TAKEN BY THE LEA STAFF MAY 14, 1997, AFTER SERVI NG
AN | NSPECTI ON WARRANT AT PACI FI C SOUTHWEST FARMS'
SITE. 1T 1S MYy UNDERSTANDI NG THAT SOVE OF THE
BOARD MEMBERS HAVE NOT SEEN THE SI TE. THE PURPOSE
OF THIS VIDEO I S TO FOCUS ON THE LEA' S CONCERNS,
VWH CH ARE MAI NLY I N THE RED AREA HERE AND THI S
AREA IN THE PI CTURE, THE TRASH PI LES, THE
LEACHATE, THE VECTORS, AND TO VI SUALI ZE THE
MAGNI TUDE OF THE SI TE.

I AM REQUESTI NG THAT YOU MOMENTARI LY

PUT THE ANALYTI CAL PORTI ONS OF YOUR BRAIN TO REST
AND OPEN YOUR VI SUAL PORTI ON OF YOUR BRAI N FOR
THI' S 22-M NUTE VI DEO. THERE WLL BE VERY LI TTLE
NARRATI ON BECAUSE | BELI EVE THE VI DEO SPEAKS FOR
| TSELF. 1'VE SHOWN THI' S VI DEO TO SEVERAL STAFF
MEMBERS; AND AS OF THI S MORNI NG, MY CHI LDREN

UNDERSTAND WHY THI' S VI DEO HAD PRI ORI TY OVER
BARNEY, SO |'VE GOI TO DEAL W TH THAT, BUT THAT' S

ANOTHER | SSUE.
SOVE THI NGS THAT CAME OUT THAT
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PEOPLE HAVE NOTI CED WHI LE THEY WATCHED THI' S, AND
| T"S TO HOLD BASI CALLY YOUR FOCUS, THERE'S A
TELEPHONE CORD I N THERE SOVEVWHERE; THERE'S A RED
CRAYON, AND THERE' S A DOWNEY BOTTLE. SO TO HOLD
YOUR FOCUS, CONCENTRATE ON THESE TWO THI NGS WHI LE
YOU RE WATCHI NG THI'S SINCE | T'S SO LONG
I WANT TO MAKE I T VERY CLEAR AND
MAKE NO M STAKE THAT THI S I'S AN ENVI RONMENTAL
DI SASTER | N PROGRESS.
CHAI RVAN PENNI NGTON:  CAN | ASK VWHEN THI S
WAS SHOT?
MR. TAVARES: MAY 14, 1997.
(THE VI DEO WAS THEN SHOWN. )
MR. TAVARES: ABOUT THE FI RST TEN M NUTES
OF THIS VIDEO I S DEALI NG W TH THE AREA | N RED.
THE HEI GHTS VARY ANYWHERE FROM 10 TO
12 FEET. 1 T'S ALSO MY UNDERSTANDI NG THAT THESE
ALLEYS WERE NOT CREATED UNTIL THE CHI NO VALLEY
FI RE DI STRI CT REQUI RED THEM AS FAR AS FI RE BREAKS
GO. BEFORE IT WAS JUST A SOLID MASS I T'S WY
UNDERSTANDI NG.
AT THE TI ME THAT WE SERVED THE
| NSPECTI ON WARRANT, MR. MEI'JER WASN' T ON THE

PROPERTY, SO MR. MElI JER' S SECRETARY ACCOWMPANI ED
OUR STAFF.
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THIS | S ONE OF THE PROCESSI NG UNI TS
THAT' S USED ON SI TE TO PROCESS THE 4-1 NCH
MATERI AL.

AGAI N, THESE ARE JUST DI FFERENT
ANGLES OF THE PI LES THAT ARE DEALT W TH IN THE RED
AREA, THE 4-1 NCH MATERI AL.

AS YOU CAN SEE IN TH' S, THERE'S A
LOT OF PLASTICS, PAPER BAGS OR PLASTI C BAGS AND
THINGS. THESE ARE THE SOURCE OF THE MAJORITY OF
THE COWVPLAI NTS THAT WHEN THE W NDS PI CK UP, THESE
THI NGS ARE BLOWN ALL OVER THE PROPERTI ES AND OTHER
PROPERTI ES.

THI S I S LEACHATE THAT' S LEAKI NG FROM
THE PI LES.

AGAI N, THESE ARE THE PLASTI C BAGS.

WE' LL BE GETTING I NTO A LITTLE BI'T
CLOSER DETAILS. | F YOU NOTI CE, THERE'S BUSHES ON
TOP. THESE PILES HAVE BEEN SI TTI NG HERE LONG
ENOUGH TO WHERE BUSHES HAVE STARTED TO DEVELOP.
ALSO, IT'S REALLY HARD TO FOCUS ON ANY GREEN WASTE
THAT' S I NCLUDED I N THI' S PI LE.

AGAI N, HERE' S ANOTHER EXAMPLE OF
LEACHATE. | DON' T CLAIM TO BE AN EXPERT, LEA

STAFF IS, AND THEI R BASI C AGREEMENT ON THI S | S
I TS NOT JUST RAI NVATER THAT' S RUN OFF FROM THE
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MOUNDS. I T'S ACTUALLY LEACHATE BECAUSE OF THE
COLOR AND THE CONSI STENCY OF I T.

YOU W LL NOTICE THAT THERE'S A LOT
OF FLI ES THAT ARE KIND OF GO NG ACROSS THE LENS AS
I TS MAKI NG THE PI CTURES.

AGAI N, THE HEI GHTS ARE ABOUT
ANYWHERE FROM 10 TO 12 FEET H GH. YOU CAN SEE THE
FLI ES NOW A LI TTLE BIT MORE CLEAR. AND HERE' S
ANOTHER AREA THAT -- WHERE LEACHATE | S OBSERVED.
HERE' S ONE OF THE PROCESSI NG MACHI NES I N THE
BACKGROUND.

AGAIN, THI S IS JUST DI FFERENT ANGLES
OF THE AREA IN RED. HERE' S SOVE MORE EXAMPLES OF
LEACHATE AGAIN. AGAIN, THI S | S THE PROCESSI NG
AREA WHERE THE 4-1 NCH GOES.

THE AREA | N RED ENCOWPASSES ABOUT
6.6 ACRES, AND I T'S APPROXI MATELY 70 TO 90, 000
TONS | N OUR ESTI MATI ON.  WHEN WE SERVED THE
WARRANT, WE BASI CALLY TOOK MEASUREMENT, SO THAT' S
HOW WE CAME UP W TH THE NUMBERS.

WHAT WE HAD DONE PREVI OQUSLY TO MAY
14TH I'S ON MAY 13TH, WE HAD VI SI TED THE SI TE AND
REQUESTED SOVE | NFORMATI ON FROM MR. MEIJER. HE

REFUSED TO PROVI DE THAT. WE HAD REQUESTED AN
| NSPECTI ON SO THAT WE CAN ADEQUATELY PREPARE
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CASE. HE REFUSED TO G VE US ANY | NFORMATI ON.

DI D ALLOW US TO DO AN I NSPECTI ON. HE DI D NOT
ALLOW US TO TAKE ANY SAMPLES OR PI CTURES, SO WE
HAD TO GO BACK AND OBTAI N AN | NSPECTI ON WARRANT

ORDER TO GET THESE PI CTURES.
AGAI N, THAT'S LEACHATE AND

BROWN LEAVES. UNDERNEATH THAT 1S ALSO

AND YOU CAN SEE SOVE BUSHES | N THE Pl CTURES.
AGAIN, THIS | S JUST AN OVERALL VI EW ON TOP OF

PILES. YOU CAN SEE THE WATERLI NE THAT RUNS

THESE PILES. I T'S MY UNDERSTANDI NG THAT IT'S A
REQUI REMENT OF THE FI RE AGENCY OR THE FI RE
DI STRI CT.

AGAIN, I'T'S REALLY HARD TO SEE | F
ANY GREEN WASTE | S ACTUALLY M XED | NTO THI S. |
THI NK ANOTHER | MPORTANT PO NT ON THI S | S THAT

THI S WERE A PERM TTED LANDFI LL, NONE OF THI S
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BE TOLERATED. THI S TRASH BASI CALLY WOULD HAVE

BE COVERED DAI LY. AND THE LEACHATE WOULD
DEFI NI TELY -- WOULD HAVE TO BE ADDRESSED
| MVEDI ATELY.

AGAI N, YOU CAN SEE SOVE BUSHES
GROW NG AGAI N.

THIS IS ALL 4-1 NCH MATERI AL.
I'"LL LET JI M TAKE OVER HERE. HE
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A LITTLE BIT MORE EXPERI ENCE ON THI S THAN | DO.

MR TRUWILLOG H. M NAME IS JIM
TRUJILLO, AND I'M THE SUPERVI SOR OF THE LEA
SECTI ON. JUST TO G VE, WELL, SOVE MORE
PERSPECTI VE TO WHAT YOU RE SEEING. THIS IS A
55- ACRE PARCEL. AND AS PAUL WAS SAYI NG, MOST OF
TH S IS THE RED AREA, THE 6.6 ACRES OF TRASH. AND
THI'S DOESN T LOOK LI KE GREEN WASTE. THAT' S
CERTAINLY NOT A RI VER FLOW NG. THAT'S ALL
LEACHATE. AND THAT'S ONE OF THE REASONS WHY THE
REG ONAL BOARD |I'S GO NG TO BE | SSUI NG A CEASE AND
DESI ST ORDER, AS | NDI CATED IN THE LETTER THAT WE
JUST RECEI VED.

AGAI N, THAT'S PLASTI C TRASH,
SYRI NGES, PLASTI C BOTTLES, ALL KINDS OF THI NGS.
AS | MENTI ONED EARLI ER, |I'T CAUSED A FI RE, CAUSED
TWO FI RES, BURNED DOWN A DAI RYMAN S HOUSE,
LI TTERI NG THE WHOLE NEI GHBORHOOD, KI LLED SOME
COW5, COUPLE OF HAY BARNS.
AND AGAI N, ALL THI'S, I'N OUR VI EW

REQUI RES FURTHER PROCESSI NG BECAUSE YOU CAN T FEED
TRASH TO WORMS. YOU NEED TO PROCESS | T. SQO,
THEREFORE, WE FEEL THAT IT'S | MPORTANT THAT THEY

OBTAIN A SOLI D WASTE FACILITIES PERM T SO THAT I T
CAN BE DONE I N A MANNER THAT' S CONSI STENT W TH
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PUBLI C HEALTH AND SAFETY AND ENVI RONMENTAL
STANDARDS, AT LEAST TO PROTECT THE ENVI RONMENT AND
PUBLI C HEALTH AND SAFETY.
TH'S, AGAI N, AS PAM BENNETT
MENTI ONED, IS A ROGUE OPERATION. | T SHOULDN T BE
TOLERATED IN ANY ONE OF THE 58 COUNTIES I N THE
STATE OF CALI FORNIA.  AND TO SAY THAT IT'S A
VERM COWPOSTI NG FACILITY, | THINK, IS JUST
STRETCHING I T JUST A LITTLE BIT.
THERE YOU CAN SEE THE TRASH WHERE

THE ROADWAYS WERE CUT THROUGH. | BELI EVE THAT WAS
AT THE REQUEST OF THE FI RE DEPARTMENT.  AGAI N,
THEY' RE 10 TO 12 FEET HHGH  PRETTY SOON YOU LL BE
SEEI NG ALL THE VECTORS THAT ARE BEI NG CAUSED AS A
RESULT OF THE TRASH AND THE LI QUID ON SI TE. THE
TELEPHONE CORD. SO AGAIN, |IT'S HARD TO CALL THAT
GREEN WASTE IN MY OPINITON. | MAY BE JUST A LITTLE
BIT BIASED. AND THIS IS --

BOARD MEMBER CHESBRO:. THE PHONE CORD IS
GREEN.

MR, TRUI LLO  AGAI N, THAT'S A SPRI NKLER
LINE ON TOP OF THE WORM BEDS NOW  THAT'S THE
YELLOW PORTI ON OF THE -- AND YOU CAN SEE THERE S A

LOT OF LITTER, AND THERE'S A LOT OF GROUND GLASS
M XED I'N THROUGH THERE. WE' VE BEEN TOLD BY PEOPLE
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I N THE | NDUSTRY THAT I T'S NOT REALLY USABLE
BECAUSE OF THE AMOUNT OF GROUND GLASS, SO IT CAN T
REALLY BE USED AS THE CASTI NGS AS A FERTI LI ZER OR
AMENDVENT BECAUSE OF THE GROUND GLASS. I T
REQUI RES FURTHER SEPARATI ON.

AGAI N, YOU RE LOOKI NG AT THE PI LES
OF TRASH. AND AGAIN, IF YOU LOOK AT THI S PI CTURE,
THIS IS ME HERE. AND |'M SI X SEVEN, SO YOU CAN
TELL THE HElI GHT OF THE PILES, SI GNI FI CANTLY TALLER
THAN | AM

AGAI N, WORM BEDS.

MR. TAVARES: THERE | S DEFI NI TE BREEDI NG

IN THESE PI LES. WE FOUND SOME RAT TAIL MAGGOTS | N
THERE IN THI'S. |'VE BEEN I N CONTACT W TH WEST
VALLEY VECTOR CONTROL DI STRI CT, AND THEY' VE MADE
FI VE | NSPECTI ONS SI NCE FEBRUARY 27TH OF TH S YEAR
THERE YOU SEE FLIES. THEY' VE MADE FI VE | NSPEC-
TI ONS SI NCE FEBRUARY TO MAY.

I THI NK THERE WAS A STATEMENT MADE
THAT THEY WERE BEI NG | NSPECTED WEEKLY BY VECTOR
CONTROL, BUT THEI R RECORDS | NDI CATE THERE' S ONLY
BEEN FI VE | NSPECTI ONS. AND, | N FACT, ON THE
| NSPECTI ON ON MAY 27TH, THEY HAD TO DO SOME

TREATMENT TO SOVE OF THE WATER FOR THE LEACHATE.
AGAI N, THESE FLI ES THAT WOULDN' T BE
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TOLERATED AT A LANDFI LL. THAT'S WHAT HAPPENS VHEN
YOU DON' T HAVE GROUND COVER.
WE' VE DONE STUDI ES BY ORDER OF THE

HEALTH OFFI CER W TH DAI RI ES AND W TH CHI CKEN
RANCHES | N OUR COUNTY AND FOUND THAT THESE TYPE OF
FLI ES, WHI CH ARE THE HOUSE FLY, THE MJSCA
DOMVESTI CA, BASI CALLY THEY' RE DI RECTLY RELATED W TH
CARRYlI NG SALMONELLA OR FOOD PO SONI NG. SO WE TAKE
I T VERY SERI OQUSLY I N THE VECTOR CONTROL PROGRAM
DEALI NG W TH MONI TORI NG THE FLI ES AND CONTROLLI NG
THE FLIES. |IN TH S AREA WHERE THESE FLI ES ARE
TAKEN I'N, I'T"S IN THE RED AREA WHERE THE 4-1 NCH
MATERI AL | S.

MR TRWILLG IN TH S AREA HERE YOU LL
SEE MEDI CI NE BOTTLES, AND THERE'S A RED CRAYON
THAT PAUL WAS MENTI ONI NG THAT JOHN RAMOS OF OUR
STAFF WAS FOCUSI NG | N AND CONCENTRATI NG ON VWHEN

WAS TAKI NG THE VI DEO.

I DON'T KNOW I F ANY OF THE SYRI NGES
CAME UP CLEARLY, BUT THAT WAS ONE OF THE CONCERNS
THAT THE FI RE AGENCY, THE FI RE DI STRI CT, HAD WHEN
THEY WERE PUTTI NG OQUT THE FI RES BECAUSE THEY V\ERE
AFRAI D OF GETTI NG STUCK W TH THE NEEDLES.

AGAI N, THE WATERLI NES AS -- THAT'S
ON THE WORM BEDS. IT'S JUST A SMALL BUSH. IT
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DOESN' T REALLY | NDI CATE THE FULL LENGTH OF TI ME
THE PI LES HAVE BEEN THERE.

MORE 4-1NCH PILES. | TH NK YOU GET
A PRETTY GOOD PI CTURE OF WHAT WE SEE OUT THERE AT
PACI FI C SOUTHWEST FARMS. AGAIN, I'D LIKE TO SAY
THAT, IN MY VIEW I T S NOT VERM COVPOSTI NG.

BOARD MEMBER RELI'S: MR, CHAI RMVAN, ARE WE
GETTI NG FAI RLY CLOSE? FIVE OF US HAVE BEEN THERE.
| DON'T KNOW HOW MR. CHESBRO FEELS. HAVE YOU BEEN
THERE, WESLEY?

CHAI RMAN PENNI NGTON:  NO. | THI NK - -

MR. TAVARES: YOU GET OUR POl NT?

CHAI RMAN PENNI NGTON: | THI NK YOU VE MADE
YOUR PO NT. WE' VE STILL HAVE GOT SOVE REBUTTALS,
AND WE MAY HAVE A LI TTLE DI SCUSSI ON.

MR, TAVARES: OUR ONLY CONCERN AS THE LEA
| S THE STORAGE AND PROCESSI NG OF 75 TO 90, 000 TONS
OF TRASH. THANK YOU FOR YOUR PATI ENCE AND
UNDERSTANDI NG, AND PAM BENNETT W LL BE Gl VI NG
CLOSI NG STATEMENT.

CHAI RMAN PENNI NGTON:  FINE. THANK YOU.

MS. BENNETT: SO | TH NK WE' VE GONE OVER
THE FACTS OF THE CASE. WE' VE SHOWN YOU SOME

GRAPHI C PI CTURES, AND | THI NK WE TRI ED TO BE
OBJECTI VE, SO WE GAVE YOU THE BI G PI CTURE. WE
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GAVE YOU CLOSEUPS SO THAT YOU COULD MAKE YOUR OWN
DECI SI ONS ON THAT, PICTURES WHAT WE' RE CALLI NG
TRASH, AND WE PRESENTED OUR LEGAL ARGUMENTS. AS |
MENTI ONED EARLI ER, I T I'S | MPERATI VE THAT YOU DENY
THI S APPEAL BY PACI FI C SOUTHWEST FARNMS.
ARE THERE ANY OTHER QUESTI ONS?

CHAI RMAN PENNI NGTON:  ANY QUESTI ONS OF
MS. BENNETT?

BOARD MEMBER CHESBRO: JUST TO CLARI FY
ONE MORE TIME. | THINK I UNDERSTAND | T. BUT
THERE HAVE BEEN SOME REFERENCES TO WHETHER OR NOT
THE MATERI AL FROM THE VERM COMPOSTI NG HAS BEEN
SOLD AND WHETHER I T' S MARKETABLE BECAUSE THERE' S
GLASS INIT. THOSE REALLY AREN T AN | SSUE
DI RECTLY I N THE APPEAL OR THE APPEALS BOARD S
DECI SI ON, RI GHT? THE APPEAL BOARD DECI SI ON DEALT
COWLETELY W TH THE 4-1 NCH MATERI AL AND THAT
ALONE?

MS. BENNETT: CORRECT. AND | THI NK YOU
MAY HAVE NOTI CED I N SOVE OF THE PI CTURES, THERE' S
PRODUCTS | N THERE THAT APPEAR TO BE GREATER THAN
4-1 NCH. THAT WAS NOT OUR TERM  WE CALLED I T
TRASH.  BUT | T WAS SUGGESTED THAT -- BY THE

APPLI CANT THAT | T HAD BEEN THROUGH A 4-1 NCH
TRAMVEL; SO, THEREFORE, WE -- THE HEARI NG PANEL
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PI CKED UP ON THAT TERM AND THAT' S WHAT WE' VE BEEN
USI NG BECAUSE | T GAVE US A WAY OF | DENTI FYI NG WHAT
WE NOW CALL THE RED AREA. SO THE REST OF THE SITE
'S NOT PART OF THE NOTI CE AND ORDER; I T'S STRICTLY
THE RED AREA.

BOARD MEMBER JONES: MR. CHAI RMAN, JUST
COUPLE THI NGS. YOU KNOW WE KEEP REFERRI NG TO THE
4-1 NCH MATERIAL. | THINK IT'S FAIR TO SAY 4-1 NCH
M NUS MATERI AL. WHEN I T GOES THROUGH A SCREEN,
I TS GO NG TO BE 4 | NCHES OR LESS. THAT'S THE WAY
I T WORKS. | MEAN I T'S PRETTY SI MPLE.

SO ALL THI'S 4-1 NCH MATERI AL IS

4-1 NCH M NUS MATERI AL, SO QUI TE A BIT OF THAT
STUFF | S THREE- El GHTHS, QUARTER | NCH, YOU KNOW
AND | THI NK WE NEED TO MAKE THAT DETERM NATI ON
THAT | T WAS CONVENI ENT FOR THE HEARI NG PANEL TO
CALL I'T 4-1NCH, BUT IT IS 4-1NCH M NUS.

MS. BENNETT: AND THAT WAS THE TERM THE
HEARI NG PANEL USED, 4-1NCH M NUS.

BOARD MEMBER JONES: BUT | HAVEN T

| T THAT MJCH TODAY. AND WE KEEP LOOKI NG AT THI' S

ORGANI C MATERI AL OUT THERE AND SAYI NG THERE' S

NOTHI NG GREEN IN I T. |"M NOT SURE THAT GREEN | S

CONDI TI ON OF SOVETHI NG BEI NG ORGANI C.  MANURE | S
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GRINDS AREN' T GREEN. THE SAWDUST AREN T GREEN,
BUT WE THI NK WE ALL AGREE THAT THAT'S ORGANI C
MATERI AL. SO, YOU KNOW THAT CONCERNS ME, THAT
WE' RE SAYING WHERE | S THE GREEN IN THI' S PILE. |
SAW AN AWFUL LOT OF ORGANI C.
WHEN YOU DECI DED THAT THE MATERI AL

DI DN T MEET THE DEFI NI TI ON OF SEPARATED FOR USE,
WHAT STANDARD DI D YOU OR YOUR STAFF USE TO MAKE
THAT DETERM NATI ON?

M5. BENNETT: | DON' T TH NK THERE WAS A
PARTI CULAR, LI KE, SIZE STANDARD. WE JUST USED
WHAT VE KNOW OF THE COWPOSTI NG FACI LI TI ES THAT WE
| NSPECT, OF THE LANDFI LLS THAT WE | NSPECT, AND W\E
SAID THI S APPEARS TO BE CLOSER TO TRASH THAN I T
DOES TO GREEN WASTE. AND THAT I T NEEDED -- IT
CAN' T BE USED AS I'T CURRENTLY SI TS THERE.

BOARD MEMBER JONES: BECAUSE YOU HAD USED
THE TERM EARLI ER THAT COMMON SENSE NEEDS TO
PREVAI L. BUT THE STANDARD THAT YOU RE USI NG TO
DETERM NE | F TH S HAD BEEN SEPARATED, THERE WAS NO
STANDARD. | T WAS COVMMON SENSE?

MS. BENNETT: YES.

BOARD MEMBER JONES: SO THE FACT THAT --

HOW DOES ANYBODY REALLY KNOW VWHEN OR | F THEY' VE
VI OLATED ANY LAWS?
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MS. BENNETT: WHEN THEY' RE CREATI NG A
HEALTH HAZARD.

BOARD MEMBER JONES: OKAY. BUT IS THE
CREATI ON OF THE HEALTH HAZARD THE FACT THAT
THERE' S A MATERI AL ON SI TE THAT YOU VE
DETERM NED -- BECAUSE THIS I SN T A HEALTH HAZARD
| SSUE. WHAT WE' RE TALKI NG ABOUT HERE IS THAT | S
| T A PROCESSI NG FACI LITY OR THAT YOU RE
DETERM NI NG THAT | T SHOULD BE CALLED A TRANSFER
STATI ON.

MS. BENNETT: BUT I T IS ALSO CREATI NG A
HEALTH AND SAFETY HAZARD.

BOARD MEMBER JONES: WELL, | UNDERSTAND.
BUT WHAT YOU ARE SAYING | S I'T NEEDS TO BE
CONSI DERED A TRANSFER STATI ON BECAUSE | T HAS NOT
BEEN PROCESSED. AND THEN WHEN | ASKED WHAT THE
STANDARD WAS THAT YOU, YOU KNOW USED TO MEASURE
THAT, YOU DI DN' T HAVE -- YOU ARE NOT TELLI NG ME
YOU HAD A STANDARD. YOU JUST LOCKED AT I T AND YQU
MADE THE DETERM NATI ON THAT I T HAD NOT BEEN
PROCESSED.

MS. BENNETT: | T HAS BEEN PROCESSED, BUT
NOT ADEQUATELY.

BOARD MEMBER JONES: BY WHOSE STANDARD?
THAT' S VWHAT WE' RE TALKI NG ABOUT. WHOSE STANDARDS?
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YOU KNOW AS FAR AS I T HAS BEEN PROCESSED, | T CAME
FROM A MATERI ALS RECOVERY FACI LI TY, CORRECT?

MR. TRUWILLG  CAN | ADD?

BOARD MEMBER JONES: SURE, ABSOLUTELY.

MR TRUWILLO RIGHT. | T COMES FROM A
MATERI AL RECOVERY FACI LI TY; BUT AS A RESULT G- A
PROCESS OF DI RTY MRF'ING. AND VWHEN | T COVES ON
SITE, WE SAW THAT | T REQUI RED FURTHER PROCESSI NG,

© 00 N oo o B~ w N P

AND THERE WAS A GREAT AMOUNT OF RESI DUAL WASTE,

=
o

AND THERE WAS LI TTER AND THERE WAS LEACHATE, AND
11 | T WASN' T BEI NG HANDLED I N A SAFE,
ENVI RONMVENTALLY

12 SAFE MANNER. SO, THEREFORE, AS PART OF OUR

13 M SSI ON TO PROTECT PUBLI C HEALTH, SAFETY, AND THE
14 ENVI RONMENT, WE THOUGHT A SOLI D WASTE FACI LI TI ES
15 PERM T WAS APPROPRI ATE AS STATED I N SECTI ON 40200
16 OF THE PUBLI C RESOURCES CODE.

17 AND AGAI N, WE' RE A CERTI FI ED LEA.
18 WE HAVE LOTS OF YEARS OF EXPERI ENCE. WE' RE

19 REG STERED ENVI RONMENTAL HEALTH SPECI ALI STS. WE
20 WORK UNDER THE AUSPI CES OF THE PUBLI C HEALTH

21 DI RECTOR OF SAN BERNARDI NO COUNTY. SO I THI NK
OUR

22 JUDGMVENT, YOU KNOW | S USUALLY PRETTY GOOD. I N

23 THI S CASE THAT WAS OUR DETERM NATI ON.
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STAND | AM A SUPPORTER OF LEA'S. | AGREE THAT
LEA'S DO YOUR M SSI ON AND OUR M SSI ON. |
COVWPLETELY UNDERSTAND THAT.

BUT | DON' T LOOK AT THIS AS A
CHO CE. YOU KNOW ONE OF THE EARLI ER COMVENTS BY
El THER THE LEGAL STAFF OR BY Ms. BENNETT WAS THAT
OUR DETERM NATI ON WAS GO NG TO SEND A CLEAR
MESSAGE TO LEA'S THAT WE DON' T APPRECI ATE WHAT
THEY DO BECAUSE | F WE WERE TO OVERTURN -- AND |
DON'T KNOW I F WE ARE. YOU KNOW I F WE' RE TO
OVERTURN, WE WERE GOl NG TO SEND A MESSAGE TO
LEA'S. THAT IS NOT -- THAT ISN'T -- | DO NOT SEE
THAT AS PART OF WHAT THI S | S ABOUT.

PART OF THE TESTI MONY TODAY WAS THAT
T -- YOU KNOW |T DIDN' T MEET THE STANDARD AND
YET THERE WAS NO STANDARD USED BY STAFF TO
DETERM NE | F | T HAD BEEN PROPERLY SEPARATED. AND
AS AN OPERATOR OF AN AWFUL LOT OF FACI LI TI ES,
DEPENDI NG UPON THE TYPE OF MATERI AL, THAT'S WHY
WHEN YOU SEND THAT MATERI AL TO A FACILITY FOR A
PURPOSE, IN THI S CASE VERM CULTURE, THERE NEEDS

BE ANOTHER PROCESS. BUT THAT DOESN T MAKE I T A
TRANSFER STATION. I T MAKES IT A PRODUCT. | T S

PART OF ANYTHI NG VWE DO, ANYTHI NG I N OUR | NDUSTRY.
YOU KNOW AT LEAST THI S MATERI AL,
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HAS BEEN PROCESSED. I T'S GONE THROUGH A MRF. | F
WE MAKE A DETERM NATI ON THAT BECAUSE | T VAENT
THROUGH A DI RTY MRF, THAT'S SOVEHOW WRONG, THAT
REALLY SCARES ME AS A POLICY FOR THI S BOARD
BECAUSE THE | DEA OF MATERI AL RECOVERY FACI LI Tl ES
| S TO HELP ACHI EVE DI VERSI ON THROUGH MECHANI CAL
MEANS.

SO, YOU KNOW WE'RE -- |'M CONCERNED
ABOUT THI'S DEFI NI TI ON THAT -- AND WHAT THAT THE
STAFF USED TO DETERM NE. AND I THINK I T" S
CRITICAL. | THINK IT'S ALSO CRI TI CAL THAT ONE
LI NE THAT SAYS THIS IS SOLI D WASTE M XED W TH
GREEN WASTE. | THI NK THAT IS THE WHOLE CRUX OF
THE CASE. AND LIKE I SAID, |I'VE BEEN ON THE SI TE.
AND, YOU KNOW | MEAN BAGS HANG NG OUT OF PI LES, |
AGREE ARE UGLY TO LOOK AT. THEY BLOWIN THE W ND.
THEY ARE A DI SASTER. BUT WHEN YOU CUT A HOLE --
VWHEN YOU CUT A LI NE THROUGH ANYTHI NG THAT' S
STACKED UP, VWHATEVER IS LONG AND NOT GO NG TO PULL
OQUT | S GO NG TO HANG DOWN. BUT | THINK I F YQOU
LOOK, THOSE BAGS -- YOU KNOW WHAT WE' RE TALKI NG
ABOUT HERE | S A RESI DUAL WASTE OR A RESI DUAL OUT
OF THE SECOND PI ECE OF PROCESSI NG. AND THOSE BAGS

WEI GH VERY LI TTLE. I N FACT, VERY, VERY LITTLE.
SO WHEN -- | DON' T KNOW WHAT YOU
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USED I N YOUR CALCULATI ON TO DETERM NE, YOU KNOW
| F YOU RE 12 FEET H GH AND YOU RE THI S W DE, WHAT,
YOU KNOW WHAT WEI GHT DI D YOU USE TO DETERM NE
WHAT A CuBI C YARD -- HOWMJCH A CUBI C YARD OF TH S
MATERI AL VEI GHED TO COVE UP W TH YOUR TONNAGE.
DOES ANYBODY REMEMBER?

MR, TRUJILLG 1'"D JUST LIKE TO ADD THAT
ALSO WE HAD UTI LI ZED GUI DELI NES FROM CI WMB THAT' S
BEEN | N EFFECT AS A POLI CY FOR YEARS AND YEARS AND
YEARS VWHERE VWHEN YOU PROCESS AND YOU HAVE MORE
THAN 15 CUBI C YARDS AT ANY ONE Tl ME OF RESI DUAL
WASTE, THEN THAT QUALI FI ES AS A TRANSFER
PROCESSI NG FACI LI TY, REQUI RING A SOLI D WASTE
FACILITY PERMT. SO THAT I NI TI ALLY WAS ONE OF
THE - -

BOARD MEMBER JONES: NO, | UNDERSTAND
THAT. THEY' VE CHANGED THAT. | T USED TO BE TEN
YARDS. | WANTED TO SEE I T STAY AT TEN YARDS, BUT
| WASN' T ON THI S BOARD AT THAT TI ME.

CHAI RMAN PENNI NGTON: MR, CHESBRO.

BOARD MEMBER CHESBRO. | BELI EVE | HEARD
MS. BENNETT STATE WHAT SEEMS LI KE A PERFECTLY
LOG CAL STANDARD THAT MEETS THE COMMON SENSE TEST

THAT SHE MENTI ONED. AND |'D LI KE TO ASK HER ABOUT
THI'S WTH REGARDS TO THE QUESTI ON OF WHETHER THE
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MATERI AL I N I TS PRESENT STATE | S USABLE BY THE
VERM COVWPOSTER OR WHETHER I T NEEDS FURTHER
SEPARATI ON AND PROCESSING. |IF NOTI, IT'S A PILE OF
STUFF THAT'S JUST SITTING THERE WHICH, ITF IT IS
WASTE, CONSTI TUTES SOLI D WASTE. AND SO DI D | NOT
HEAR YOU SAY AND | ALSO EARLI ER QUESTI ONED THE
APPLI CANT ABOUT WHETHER I T'' S USABLE I N I TS PRESENT
STATE.

MS5. BENNETT: AND | THI NK HE I NDI CATED I T
| S NOT USABLE. WHAT WE'VE SAID I S THE OTHER
PRODUCT THAT SEEMS TO BE FURTHER SCREENED,
| NCH- AND- A- QUARTER, IS PRODUCT. | T CAN BE USED.
| T CAN BE PUT DI RECTLY ON THE BEDS AND UTI LI ZED BY
THE WORMS. BUT WHAT THI'S STUFF IS IS NOT
SOVETHI NG THAT' S USABLE. | T'S JUST SI TTI NG THERE
AND IT IS TRASH  AND I T MAY HAVE BEEN SCREENED,
BUT OBVI OQUSLY | T WASN' T ADEQUATELY SCREENED.

BOARD MEMBER JONES: TO FOLLOW UP ON
THAT, THOUGH, IF IT'S SCREENED TO FOUR AND A LOT
OF IT IS LESS THAN FOUR, WHEN I T GOES THROUGH A
SECONDARY SCREENI NG ON SI TE TO GET PUT I NTO THE
BEDS, DOES THAT CHANGE | TS VALUE FROM BEI NG A
WASTE TO A --

MS. BENNETT: YES.
BOARD MEMBER JONES: SO YOU ARE SAYI NG
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THAT THE SECONDARY PROCESSI NG CONSTI TUTES A
TRANSFER STATI ON?

MS. BENNETT: YES. A PROCESSI NG STATI ON
| TS ALL IN THE SAME REG, TRANSFER/ PROCESSI NG.

BOARD MEMBER JONES: OKAY. NOW A CH P
AND GRI ND OPERATI ON THAT GRI NDS WOOD, OKAY, MAKES
WOOD CHI PS, GOES THROUGH ANOTHER PROCESS IN A LOT
OF CASES TO GET A CLEANER PRODUCT TO SELL TO
ANYBODY. AND THAT' S A SHAKER THAT ENDS UP
KNOCKI NG THE FI NES DOWN TO THE BOTTOM  AND SO YQU
HAVE TWO PRODUCTS. WHAT'S THE DI FFERENCE?

MS. BENNETT: WELL, IN THAT | ASSUME BOTH
PRODUCTS ARE USABLE, ONE FOR SOMETHI NG SUCH AS
BURNI NG AND THE OTHER COULD BE USED ON CROPS OR
COWOSTING. IN THI' S CASE THE PRODUCT | S LEFT
OVER, AND THERE'S A LOT OF GLASS. I T'S NOT JUST
PLASTIC. THERE'S A TREMENDOUS AMOUNT OF GLASS I N
THI'S PRODUCT OR I N THI S MATERI AL. WHAT YOU HAVE
THEN | S A WASTE.

BOARD MEMBER JONES: BUT WOULDN' T YQU
HAVE -- VWHAT'S A WASTE? THE GLASS YOU HAVE A
WASTE?

MS. BENNETT: THE GLASS, THE PLASTI C,

SYRI NGES, THE PLASTI C BOTTLES.
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RESI DUAL JUST LI KE WHEN YOU DO THE WOOD CHI PPl NG
AND I T'S GROUND AND I T'S KNOCKED OUT, YQOU STI LL
HAVE A RESI DUAL WASTE THAT IS NEI THER OF THOSE
JUST BECAUSE THAT'S THE WAY YOU GET THE WOOD.

MS. BENNETT: I N SOVE OF OUR CASES THE
WOOD IS ACTUALLY USED FOR BURNI NG.

BOARD MEMBER JONES: THE WOOD CHI PS, BUT
I T GOES THROUGH ANOTHER PROCESS TO SCREEN THOSE
CHI PS.

M5. BENNETT: |IT COULD BE THAT THHS IS A
NEW PROCESS AND THERE AREN T SPECI FI C REGULATI ONS
THAT RELATE TO IT. WHEREAS, |IN THE CHI PPI NG,
GRI NDI NG, MULCHI NG, THEY DI D LOOK AT | T AND SAY
THS IS A SPECI FI C ACTIVITY AND WVE CAN WRI TE SOVE
SPECI FI C REGULATI ONS FOR THAT. WE' RE USI NG WHAT
WE HAVE AVAI LABLE ON THI S FACI LI TY.

BOARD MEMBER RELIS: MR CHAIR, ON THI S
MATTER OF YOUR DECI SION TO CALL I'T A TRANSFER
STATI ON, | HAVE SOMVE | NTEREST | N THAT AS WELL
BECAUSE I T IS AN | MPORTANT DECI SION. | T HAS
| MPLI CATI ONS. AND | WOULD LI KE TO ASK YOU TO ONCE
AGAIN GO THROUGH THE PROCESS AS TO HOW YOU REACHED
THE DETERM NATI ON TRANSFER.

MS. BENNETT: |'LL LET STAFF DO THAT.
BOARD MEMBER RELI'S: AS OPPOSED TO
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DI SPOSAL OR BECAUSE NOW I'M TOLD I N YOUR SECONDARY
N&O, YOU RE LEANI NG MORE TO A DI SPOSAL SI TE.

MR, TRUJI LLO  MAYBE | CAN ANSVEER THAT,
SIR. INITIALLY, WHEN OUT AT THE REQUEST OF THE
REG ONAL BOARD, WE SAW TONS AND TONS AND TONS OF
TRASH THAT WERE BEI NG PROCESSED TO GET A FI NAL
PRODUCT TO FEED TO THE WORMS. SO WVE | NDI CATED
THAT A TRANSFER/ SOLI D WASTE FACI LI TIES PERM T
WOULD BE REQUI RED FOR THAT OPERATI ON OF PROCESSI NG
THE TRASH. SUBSEQUENT TO THAT NO ACTI VI TY REALLY
TOOK PLACE ON THE FACILITY. THERE WAS NO MORE
PROCESSI NG, THERE WAS NO REMOVAL; | T WAS JUST
STOCKPI LI NG.

SOl THINK I'T WAS ABOUT A MONTH AGO

WE THEN | SSUED A SECOND TENTATI VE NOTI CE AND
ORDER, | NDI CATI NG THAT THEY WERE MAI NTAI NI NG AN
| LLEGAL DI SPOSAL SI TE BECAUSE PRODUCT WAS NOT - -
BECAUSE THE MATERI AL WAS NOT BEI NG PROCESSED. I T
WAS JUST BEI NG STOCKPI LED.

BOARD MEMBER RELI'S:  AND HAS THAT BEEN
| SSUED OR - -

MR, TRUJI LLO  WE | SSUED A TENTATI VE FOR
REVI EW AND COMMENT UNDER THE PRC. THE APPLI CANT

CAN REQUEST A MEETING TO DI SCUSS I T, AND WE HELD
OFF HOLDI NG THAT MEETI NG PENDI NG THE RESULTS OF
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THI S HEARI NG

BOARD MEMBER RELI' S: BUT THAT'S BEEN
FORMALLY ACTED ON?

MR, TRUJILLO  NO. WE | SSUED A
TENTATI VE.

BOARD MEMBER RELIS: TO ISSUE IT, YQU
HAVEN T DONE A STEP I N THE PROCESS, BUT YOU SENT A
LETTER QUT.

MR, TRUJI LLO ~ WE SENT OUT A TENTATI VE
NOTI CE AND ORDER SAYlI NG THAT THEY WERE | N
VI OLATI ON OF THE CODE BY MAI NTAI NI NG AN | LLEGAL
DI SPOSAL SI TE AND WE | NTENDED TO TAKE ACTI ON.
THEY REQUESTED A MEETING TO DI SCUSS IT. WE SAID
FI'NE, BUT LET'S HOLD THE MEETI NG AFTER THI S BOARD
HEARI NG SO THAT WE CAN DETERM NE WHETHER OR NOT WE
GO FORWARD W TH THAT FI NAL NOTI CE AND ORDER.

BOARD MEMBER RELI'S: W LL THERE BE TI ME,
MR CHAIR, TO ASK ANOTHER QUESTI ON OF THE - -

CHAI RMAN PENNI NGTON:  YES. THEY HAVE - -
| F SAN BERNARDI NO COUNTY | S THROUGH, THEN THEY
HAVE A REBUTTAL.

BOARD MEMBER JONES: CAN | ASK A
QUESTI ON?

MS. BENNETT, |IF -- | GOI TO GET BACK
TO THAT MATERI AL AND THE STANDARD THAT WAS USED.
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| F THE SOURCE OF THE MATERI AL WAS FROM A MATERI ALS
RECOVERY FACI LI TY AND THE SPEC THAT THE
VERM CULTURE FARMER HAD SPECI FI ED TO THOSE
DELI VERI NG WAS 4-1 NCH M NUS, WHEN DI D HE VI OLATE?
YOU KNOW WHEN WOULD YOU KNOW THAT THERE WAS A
VI OLATI ON?  WHEN WOULD HE KNOW THAT THERE COULD BE
A VIOLATION OR THAT I'T DIDN T MEET WHATEVER
STANDARD?
YOU KNOW WHAT |' M SAYI NG? HE'S PUT

QUT A SPEC. HE HAS TALKED TO THE PEOPLE THAT ARE
SPECI NG, THE MATERI AL COVES ON SI TE AND GETS
DELI VERY, AND YET THERE WASN' T A STANDARD USED TO
DETERM NE. THERE WAS JUST COMMON SENSE. SO
HOW - - WHEN DO WE KNOW THAT THERE -- THAT THIS IS
A PROBLEM? WVHEN DOES HE KNOW?

MR, TRWI LLOG  SIR, HE WOULD KNOW THAT
THERE' S A PROBLEM NO. 1, WHEN HE HAS NEEDLES,
SYRI NGES, WHEN HE HAS PLASTI C BOTTLES, WHEN HE' S
GOT BABY DI APERS, VWHEN HE HAS PLASTI C BAGS BLOW NG
ALL OVER THE AREA, VWHEN HI S STOCKPI LES CATCH FI RE
AND BURN AND BURN THE NEI GHBOR' S HOUSE DOWN, THEN
| TH NK HE WOULD KNOW THAT HE'S GOT A PROBLEM

BOARD MEMBER JONES: |'M KIND OF TALKI NG

ABOUT THE DELI VERY OF THE MATERI AL.
MR, TRUJI LLO: I N OPPCSI TION TO THAT, IF
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1 HE WERE TO RECEI VE SOVE MATERI AL THAT HE COULD

2 JUST DI RECTLY FEED I'T TO H' S WORM BEDS, HE

3 WOULDN T HAVE A PROBLEM W TH THE LEA. HE WOULDN T
4 HAVE A PROBLEM W TH HEALTH AND SAFETY OR THE

5 ENVI RONMENT.  BUT I N THI S CASE THAT HAS NOT BEEN
6 THE CASE.

7 BOARD MEMBER JONES: OKAY. YOU KNOW WE
8 KEEP -- THE TERM " ROGUE OPERATOR' HAS BEEN USED
9 QU TE A BIT THROUGHOUT Ms. BENNETT' S PRESENTATI ON.
10 AND THERE'S, YOU KNOW -- | MEAN WE ALL HAVE

11 DEFI NI TI ONS OF WHAT ROGUES ARE. |'VE DEALT WTH
12 AN AWFUL LOT OF ROGUES THROUGH MY YEARS, AND

13 THERE' S A LOT OF THEM | W SH NEVER WERE ALLOWED TO
14 TOUCH ANYTHI NG, TO TELL YOU THE TRUTH.

15 BUT |I'D LIKE TO KNOW I F MR.

16 MEI JER -- THE DEFI NI TION OF ROGUE, |'D LIKE TO
17 KNOW YOUR DEFI NI TI ON OF ROGUE | N REGARDS TO MR
18 MEI JER BECAUSE | THI NK THAT' S | MPORTANT TOO. THE
19 MORE | LISTEN TO THI S STUFF, THE MORE I T SOUNDS
20 PERSONAL.

21 YOU KNOW WE STARTED THE

DI SCUSSI ONS

22 W TH THE FI RST TWO SENTENCES WHERE THI S | S NOT AN
23 EFFORT TO PUT PACI FI C SOUTHWEST FARMS OUT OF

24 BUSI NESS AND I TS NOT A LAND USE | SSUE. THGOSE

ARE
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BEEN BROUGHT ON BECAUSE OF QUESTI ONS OTHER PEOPLE
HAD SAI D OR WHATEVER; BUT THE MORE | LI STEN TO
THI'S AND THE DETERM NATI ON OF A ROGUE AND THI NGS
LI KE THAT, SOVETIMES | THI NK OUR -- YOU KNOW WE
GET PERSONALI TI ES | NVOLVED AND, YOU KNOW I T'S
DI SCONCERTI NG BECAUSE WE DON' T HAVE A STANDARD.
WE' RE USI NG COMMON SENSE ON THE ENFORCEMENT S| DE,
AND WE' RE DETERM NI NG THAT THE OPERATOR S A ROGUE,
AND WE' RE NOT TRYI NG TO PUT H M OUT OF BUSI NESS,
AND I'T'S NOT A LAND USE | SSUE, WE' RE LOOKI NG AT
FLIES, IT"S IN A DAIRY PRESERVE, IT'S IN AN
AGRI CULTURAL PRESERVE.
WE' VE GOT -- | VENT AND LOOKED AT

THE COWN6 BEI NG FED, AND | THI NK THERE WERE A FEW
MORE FLI ES OVER THERE THAN I N THE PI LES THAT |
SAW AND | JUST -- YOU KNOW |'M CONCERNED ABOUT
THAT. | AM CONCERNED THAT WE SOVETI MES GET SO
| NVOLVED I N | SSUES THAT WE LOSE TRACK OF WHAT
WE' RE HERE FOR. AND WHAT WE' RE HERE FOR, | THI NK,
IS TO DETERM NE IF THIS IS MUNI Cl PAL SOLI D WASTE
AND GREEN MATERI AL.

MR, TRUI LLO  LET ME RESPOND TO THAT
BECAUSE |'M THE ONE THAT' S HAD THE MOST CONTACT

WTH MR MEIJER. MR MEIJER | S A VERY PERSONABLE,
AFFABLE GENTLEMAN, AND HAS ALWAYS BEEN POLI TE AND
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" VE BEEN POLI TE WTH H M AND ACTED PROFESSI ONALLY
AND VHATEVER. | DON' T THI NK YOU HEARD US SAY THAT
HE WAS ROGUE OPERATOR. | THINK YOU HEARD US SAY
| T WAS A ROGUE OPERATI ON.

MS. BENNETT: | SAI D ROGUE OPERATOR.

MR, TRUJILLO  WE MEANT TO SAY I T WAS AN
OPERATI ON.

CHAI RMAN PENNI NGTON:  |* M NOT SURE THAT
THAT' S GERMANE TO ALL OF --

MR, TRUJILLGO  JUST TO ANSVWER YOUR
QUESTI ON, THE THI NG | S THAT WE HAVE, AS PAM
BENNETT | NDI CATED, WE HAVE COWOSTERS, WE HAVE
GREEN WASTE SHREDDERS AND MULCHERS | N SAN
BERNARDI NO COUNTY. YOU HAVE LETTERS, YOU KNOW
TESTI MONY, TO THE TYPE OF RELATI ONSHI PS WE HAVE
WTH THEM HELPI NG THEM COWVPLY W TH THE
REGULATI ONS.  SOVE OF THEM EVEN VENT SO FAR TO SAY
IN THE LETTER THAT THIS IS NOT THE TYPE OF
OPERATI ON THAT THEY WOULD BE PROUD OF. SO IT'S
THE OPERATI ON | TSELF. AGAIN, AS | SAID EARLI ER, |
DON'T THI NK THI S TYPE OF OPERATI ON SHOULD BE
ALLOVED I N ANY ONE OF THE 58 COUNTI ES I N THE STATE
OF CALI FORNI A.

BOARD MEMBER CHESBRO. WELL, WE SEEM TO
HAVE GOTTEN | NTO THE DEBATE PART RATHER THAN THE
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QUESTI ONS PART, SO I'LL TRY TO MAKE THI S ALSO SORT
OF A QUESTI ON RATHER THAN TAKI NG ON MR. JONES
ASSERTI ONS DI RECTLY. BUT DID | NOT HEAR THE LEA
CLEARLY SAY THAT THE VERM COVPCOSTI NG PORTI ON OF
THE OPERATION IS NOT SUBJECT TO THE ENFORCEMENT
EFFORT THAT HAS BEEN UNDER WAY AND THAT, | N FACT,
YOU ACCEPTED AND SUPPORT THAT AND THAT THE | SSUE
'S THE 4-1 NCH M NUS SCREENED MATERI ALS AND THAT,
| N EFFECT, CONSTI TUTES EVI DENCE THAT YOU ARE NOT
TAKI NG | T PERSONALLY. YOU RE TRYlI NG TO ADDRESS
THE SPECI FI C PROBLEMS ON THI S SI TE.

MR. TRUJI LLO.  CORRECT.

BOARD MEMBER CHESBRO: THANK YOU.

BOARD MEMBER JONES: JUST ONE REAL QUI CK
QUESTION. IS THE PROBLEM THE AMOUNT OF MATERI AL
OR THE TYPE OF THE MATERI AL?

MR, TRUJILLG | WOULD SAY IT'S BOTH.

BOARD MEMBER JONES: WOULD THE SAME TYPE
OF MATERI AL I N A LESSER AMOUNT BE ACCEPTABLE?

MR TRUILLG IF I T WERE CAUSI NG THE
PROBLEMS THAT' S I T'S CAUSI NG NOW NO, I'T WOULD

BE ACCEPTABLE.
BOARD MEMBER JONES: THE PROBLEMS BEI NG

THE FLI ES, THE LEACHATE, THE THI' S, THE THAT, THE
THI NGS THAT YOU SHOWED I N THE - -
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1 MR, TRUILLG  THE FI RES.

2 BOARD MEMBER JONES: WELL, THERE HAVEN T
3 BEEN ANY FI RES FOR A WHI LE, HAVE THERE?

4 MS. BENNETT: SI NCE OCTOBER.

5 BOARD MEMBER JONES: SI NCE OCTOBER,

6 RI GHT, AND THAT'S BEEN TAKEN CARE OF. THE --

7 OKAY.

8 CHAI RMAN PENNI NGTON:  OKAY.

9 BOARD MEMBER RELI'S: COULD I ASK A

10 QUESTI ON OF MR. MEIJER OR HI S REPRESENTATI VE? |
11 EARLI ER -- | REALIZE --

12 CHAI RVAN PENNI NGTON:  YOU CERTAI NLY CAN.
13 THEY HAVE AN OPPORTUNI TY TO REBUT.

14 BOARD MEMBER RELIS: THI S IS JUST A

15 DI RECT QUESTI ON ON YOUR MARKET | SSUE. DO YOU
HAVE

16 ANY VERI FI ED TONNAGE FI GURES AS TO WHAT HAS BEEN
17 MARKETED FROM THE PI LE?

18 MR. MEIJER: YES.

19 BOARD MEMBER RELI'S: DO YOU HAVE THAT AS
20 VRl TTEN?
21 MR MEIJER: NOT WTH ME, SIR
22 BOARD MEMBER RELI'S:  YOU ARE GO NG TO
23 DI SCUSS THAT?
24 MR, MEIJER: YES, WE' RE GO NG TO.

25 MR. MARTI NEZ: | WAS OVERWHELMED BY THE
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OBJECTIVITY. | GUESS EVERY DAY, AS WE GO THROUMH
A WORK SCHEDULE, WE LEARN TO APPRECI ATE THE
ENGLI SH LANGUAGE EVEN MORE. NOW | F YOU ARE A
ROGUE, THAT'S DI FFERENT FROM RUNNI NG A ROGUE
OPERATI ON, SO | GUESS THAT'S DI FFERENT. THAT' S
NOT, I N EFFECT, WHAT'S BEI NG | MPLI ED I N THAT
PARTI CULAR COMMENT.

LET ME JUST SAY THIS. | THINK YOU
HEARD A LOT OF EMOTI ONAL | SSUES, BUT | THI NK THAT
THE MAJORI TY OF THE MEMBERS OF THE BOARD VWHO HAVE
ASKED SOME QUESTI ONS, | THI NK HAVE BEEN VERY
I NSI GHTFUL. AND WHAT | S THE BASI C | SSUE? WE GET
| NTO THE DI SCUSSI ON 4-1 NCH, 4-1NCH M NUS,
| NCH- AND- A- QUARTER.  THE REALITY IS THIS. WE HAVE
AN | NDUSTRY THAT'S GO NG TO GROW I N CALI FORNI A. |
DON' T THI NK THAT THERE' S ANY QUESTI ON THAT THERE' S
GO NG TO HAVE TO BE SOVE TYPE OF REGULATI ON.
WE' VE ALREADY GONE THROUGH THE LAND USE BATTLE
W TH THE SAN BERNARDI NO COUNTY. WE MAY HAVE TO
TAKE THAT ONE STEP FURTHER.

HOPEFULLY WE W LL DEAL W TH THE
| SSUE OF THE TRANSFER STATI ON TODAY ONLY W TH A
POTENTI AL OF LOCKI NG AT THE | SSUE OF A LANDFI LL
| SSUE NEXT. | MEAN WHAT ARE WE GO NG TO BE

WEEK? THE REALITY IS THAT THERE | S A
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EFFORT ON THE PART OF A POLICY -- O A PUBLIC
AGENCY TO EXCLUDE A SPECI FI C USE FROM A SI TE.

ZONI NG BY DEFINITION I S
EXCLUSI ONARY. THAT DI D NOT WORK. YOU CAN T DO IT
BY ZONI NG, THEN YOU GO TO THE PERM T PROCESS.
NOW HERE, AS | UNDERSTAND THE CONVERSATI ON AND
GETTI NG TO MR. JONES' |SSUE IN TERMS OF
PERM TTING, |T DOESN' T MATTER IF IT'S
| NCH- AND- A- QUARTER. I T DOESN' T MATTER IF IT'S
4-1NCH. THE LEA'S POSI TION | S ANY GREEN WASTE,
ANY FOOD THAT | S BROUGHT ON FOR STOCK ON THAT SITE
THAT IS PROCESSED IS GO NG TO REQUI RE A PERM T.

IN THE STAFF'S ANALYSI S AND THEI R
REPORT, THEY | NDI CATE THAT THERE' S AN AGREEMENT ON
THE PART OF BOTH PARTI ES THAT | NCH- AND- A- QUARTER
IS EXEMPT. WELL, |F THAT'S THE CASE, EXEMPT TO ME
MEANS THAT | F YOU HAVE | NCH- AND- A- QUARTER COM NG
ON BOARD AS FEED FOR THE VERM CULTURE ACTI VI TY,
THEN I'T DOESN' T NEED A TRANSFER STATI ON OR A WASTE
MANAGEMENT PERM T.

I F THAT' S NOT THE | NTENT OF THE LEA
I N SAN BERNARDI NO, THEN WE DON T SUPPORT THE STAFF
RECOMVENDATI ON BECAUSE, | N FACT, | NCH- AND- A-

QUARTER I'S NOT EXEMPT. IT IS OUR | NTENTI ON AT
THI' S PARTI CULAR PO NT NOT TO USE ANY MORE 4-| NCH
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WASTE MATERI AL I N OQUR VERM CULTURAL ACTIVITY
BECAUSE VWE DON' T WANT TO BE PART OF THE PROCESS.
WE DON' T WANT TO GO BEFORE THEM FOR A PERM T
BECAUSE THI S | S THE KIND OF ATTI TUDE THAT WE GET.

| CHALLENGE THE STAFF MEMBER TO COME
UP HERE AND BRI NG THE DAMN HYPODERM C NEEDLE. |
WANT TO SEE A PICTURE OF | T ON THE VIDEO. | WANT
TO KNOW HOW MANY FI REMEN WERE STUCK | N THAT FI RE
BY A HYPODERM C NEEDLE.

I CAN WALK UP TO THE M KE AND SAY,
OH, WE HAVE HYPODERM C NEEDLES AND WE HAVE
THREATS. YOU KNOW AS A PUBLI C EMPLOYEE THAT HAS
TAKEN THE OATH, TESTI FYI NG BEFORE THI S BOARD HERE
TODAY, TO PROM SE TO TELL THE TRUTH AND SWEAR TO
THE PUBLI C RECORD, |F | MAKE THOSE KI NDS OF
COVWPELLI NG ALLEGATI ONS, BY GOD, | OUGHT TO HAVE
THE EVI DENCE.

I THINK I T"'S VERY, VERY CLEAR AT
THI S PARTI CULAR PO NT THAT -- PERHAPS |'VE LGST WY
COWOSURE A BIT. LET ME TAKE A DEEP BREATH. BUT
THE ISSUE IS THIS. WE HAVE A BUSI NESS. WE WANT
TO OPERATE THAT BUSI NESS. THE UNDERLYI NG ZONI NG
IS PERM SSIVE. WE HAD TO GO TO COURT TO PROVE

THAT. |F YOU WANT -- | F THI S BOARD WANTS TO TAKE
THE TASK OF DEVELOPI NG REGULATI ONS THAT MAKE SENSE
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TO REGULATE AN | NDUSTRY THAT IS GO NG TO GROW I N
CALI FORNI' A, BENEFI T CALI FORNI A, THEN THAT' S
RI GHTFULLY YOUR ROLE.

FOR SOVEONE TO STAND UP AND SAY THAT
Il F YOU, I N FACT, COME FORWARD W TH A COVMMON SENSE
DECI SI ON ON THI S PARTI CULAR APPEAL THAT YOU ARE
GO NG TO SEND THE VWRONG MESSAGE TO BOARDS. LADI ES
AND GENTLEMEN OF THE BOARD, THERE WERE NO
STANDARDS. MR, JONES MADE THAT CLEAR. HOW DO YOU
JUDGE US A ROGUE OPERATI ON WHEN YOU DON T HAVE ANY
STANDARDS?

BOARD MEMBER RELI'S: MR MARTINEZ, | HAVE

TO I NSERT AT THIS PO NT. [|'VE BEEN TO THE SI TE.
" VE LOOKED AT IT. THERE IS A LOT OF CONTAM NA-
TION THERE. NOW WE CAN DI SPUTE THE RESI DUAL, BUT
THE COUNTY DI DN' T CREATE THE PROBLEM

THERE ARE TERMS LI KE COMMON SENSE
BEI NG THROWN OUT I N THE COURSE OF THI S DEBATE, BUT
VWHERE WAS THE COMMON SENSE | N CREATI NG THE PI LE?
DO YOU DI SPUTE THAT THAT WAS AN EXERCI SE | N GOOD
JUDGVENT I N VEI GHI NG THE RATI OS BETWEEN YOUR
ABI LI TY TO PROCESS AND YOUR ABILITY TO TAKE I N
MATERI AL? | MEAN | FIND SOVE PROBLEM W TH YOUR

REASONI NG.
MR, MARTI NEZ: |' M NOT PRESENTI NG ANY
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REASON. WHAT YOU ARE GETTI NG FROM ME IS EMOTI ON,
HONEST EMOTI ON. AND | THI NK THAT THAT'S PROBABLY
WHAT OUGHT TO BE HEARD. | THI NK FROM A REASON
PERSPECTI VE, WE HAVE HEARD THAT WE' RE NOW A
LANDFI LL BECAUSE NOTH NG HAS BEEN PROCESSED. BOY,
| WONDER WHY. WE' VE BEEN UNDER AN ORDER NOT TO DO
ANYTHI NG.

AND WE HAD A BASIC -- WE HAVE A
FUNDAMENTAL DI SAGREEMENT W TH THE COUNTY OF SAN
BERNARDI NO AS TO WHETHER OR NOT WE HAVE THE RI GHT
TO UTI LI ZE THAT MATERI AL, AND | T'S BEI NG LI TI GATED
I N THE COURTS.

BOARD MEMBER CHESBRO: EXCUSE ME. |ISN T
THE ORDER TO PROCESS I T? | THOUGHT | T WAS THAT --

MR. MARTINEZ: TO REMOVE |IT FROM THE
SI TE.

BOARD MEMBER CHESBRO  REMOVE OR TO APPLY
FOR A PERM T.

MR. MARTI NEZ: THAT'S CORRECT. QUR BASIC
CONTENTION I'S THAT WE DON' T HAVE TO APPLY FOR A
PERM T BECAUSE WE DON' T FI'T UNDER THAT SECTI ON.
SO WE' RE ENTI TLED TO A LEG TI MATE DI SAGREEMENT,
AREN' T WE? THAT'S ALL WE' RE DO NG. WE' RE

DI SAGREEI NG W TH THE COUNTY. WE' RE SAYI NG WE
DON' T COVE UNDER THAT SECTI ON. WE' RE EXEMPT.
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SO THAT' S WHY -- THAT'S ONE OF THE
DI SCUSSI ONS THAT WE' RE HAVI NG HERE TCDAY. DO WE
OR DO VWE NOT FI'T UNDER THAT SECTI ON? GRANTED, |
WOULD AGREE W TH YQU, THE -- CERTAI NLY THE
DEFI NI TI ON OF COMMON SENSE HAS BEEN STRETCHED I N
BOTH DI RECTI ONS. BUT | GUESS THE PO NT |' M TRYI NG
TO MAKE TODAY IS WE' RE NOT VERM COVPGOSTI NG.
HOPEFULLY EVERYONE W LL LEAVE HERE TODAY KNOW NG
THAT WE' RE VERM CULTURE. WE' RE UNDER THE SECTI ON
OF 23.7, SO VWVE WON' T HEAR ANY MORE COWPOSTI NG
WE' RE MERELY PROCESSI NG OUR FEED FOR OQUR STOCK ON
SITE, JUST LI KE ANY OTHER AGRI CULTURAL ACTIVITY
THAT DOES THAT.

AND THAT'S THE ONLY PO NT |'M

TO MAKE. WE'RE NO DI FFERENT THAN ANY OTHER
AGRI CULTURAL ACTI VI TY NOW BECAUSE OF SOURCE OF

FOOD MAY BE DI FFERENT OR IS DI FFERENT. LET'S FOR
AN ARGUMENT SAKE, LET'S SAY 13 PERCENT GOES BACK.
MATHEMATI CALLY WHAT | MEAN. MY MATH | SN' T REAL
GOOD. BUT ISN' T THAT 87 PERCENT THAT' S USED?
THAT CAN HARDLY BE CLASSI FI ED AS | NCI DENTAL TO

OPERATI ON.  THAT'"S NOT | NCI DENTAL. THAT' S 87
PERCENT.
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25 DO OR THE BOARD OR SOMEONE DECI DES THAT 10
PERCENT
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| S THE THRESHOLD. THAT'S 90 PERCENT. | S THAT

| NCI DENTAL? HOW DCES 90 PERCENT VERSUS 87
PERCENT, HOW DO WE MOVE FROM | NCI DENTAL TO ALL OF
A SUDDEN AN UNACCEPTABLE THRESHOLD, THE THREE
PO NTS? SO COMMON SENSE, YEAH, |IT'S BEEN
STRETCHED. BUT | GUESS THAT' S WHAT WE' RE ASKI NG
HERE FROM YOU TODAY IS FOR A LI TTLE COVMON SENSE
I N THI S PROCESS.

LET US MOVE FORWARD. WE' LL GET THE
4-1NCH OFF SITE. WE LL EI THER PROCESS I T OR GET
RID OF I' T, SEND IT BACK TO WHERE | T CAME FROM
" M NOT SPEAKI NG FOR MR. MEIJER RI GHT NOW BECAUSE
HE OBVIOUSLY IS GO NG TO MAKE THAT DECI SI ON.  BUT
THERE | S A REMEDY THERE.

SECONDLY, WE ARE COWM TTED TO ONLY
USI NG | NCH- AND- A- QUARTER AS LONG AS WE DON' T HAVE
TO APPLY FOR A PERM T AS APPLI ED UNDER THOSE
GUI DELI NES BECAUSE WE STILL DON'T TH NK THAT WE' RE
GO NG TO GET EVENHANDED TREATMENT. THANK YOU.

CHAI RMAN PENNI NGTON: THANK YOU. MR
MEI JER.

MR MEIJER: THANK YOU, SIR [|I'M SORRY
TEMPERS ARE FLARI NG A LI TTLE BIT.

SIR, "D LIKE US TO GO TO THE
DEPARTMENT OF ENVI RONMENTAL HEALTH LOCAL
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ENFORCEMENT | NDEPENDENT HEARI NG PANEL' S ORDER ON
PAGE 2, | F POSSI BLE.

MR, BLOCK: THAT'S IN TAB 11 OF THE
NOTEBOOKS THAT | PREPARED FOR THE BOARD.

CHAI RMAN PENNI NGTON: TAB 11, PAGE 2.

MR, MEIJER: MR PENNI NGTON, | DI D NOT
APPEAL THI S BECAUSE | WANT TO CONTI NUE RECEI VI NG
4-1 NCH MATERI AL. | DI D NOT APPEAL TH S BECAUSE |
DON' T WANT TO PROCESS THE 4-1 NCH MATERIAL. | F YQU
GO TO PAGE 2, AND THERE I SN' T A LI NE NUMBER, BUT
| T"S ABOUT HALFWAY UP AND THERE'S A COMMA, AND I T
SAYS, "GREEN MATERI AL THAT HAS BEEN PRESCREENED
ONE AND A QUARTER I NCH M NUS PRI OR TO DELI VERY
VWH CH CAN BE APPLI ED DI RECTLY TO THE VERM CULTURE
BEDS W THOUT ANY FURTHER PROCESSI NG ON SI TE - -
EXCUSE ME. CORRECT THAT -- ON-SI TE PROCESSI NG
WOULD NOT REQUI RE A SOLI D WASTE FACI LI TI ES
PERM T. "

THE CONCERN THAT | HAVE | S W TH THAT

PASSAGE. OKAY. AND THAT BRI NGS ME BACK TO THE
FUNDAMENTAL | SSUE THAT | BELIEVE IS BEFORE THE
BOARD TODAY. AND THAT IS 1S A VERM CULTURE
FACILITY PERM TTED TO DO ANY PROCESSI NG PRI OR TO

THE FEEDI NG OF THE WORM BEDS? ARE WE ALLOWED TO
M X MATERI AL? ARE WE ALLOWED TO SI ZE MATERI AL?
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WHAT ARE WE ALLOWED TO DO?

NOW ONE OF THE THINGS WE DID | S W\E
DI D RECEI VE SOME ONE- AND- A- QUARTER- | NCH MATERI AL
THAT | FED DI RECTLY ONTO THE WORM BEDS. I T
ACTUALLY WORKED QUI TE WELL. THE ONLY PROBLEM WAS
W THI N EI GHT DAYS, WE HAD THE GREENEST WORM BEDS
| D EVER SEEN BECAUSE EVERY TOMATO SEED, EVERY
PUWMPKI N SEED, EVERY CORN SEED GERM NATED I N OUR
WORM BEDS, AS WELL AS BECAUSE MOST OF THE NMATERI AL
THAT WE RECEI VED | S GRASS CLI PPI NGS, WHEN YOU
START -- THE MATERI AL RECOVERY FACI LI TY NEVER
GROUND ANYTHI NG. SO MOST OF THE MATERI AL W\E
RECEI VE VWERE ElI THER LEAVES OR GRASS.

THE PREDOM NANT GRASS I N OUR AREA IS
BERMUDA GRASS, AND UNLESS WE' RE PREPARED TO DO
SOVE PROCESSI NG TO I T, COMPOSTI NG THE MATERI AL,
THE BERMUDA GRASS, THE SHORTER PI ECES, THEY' RE
ASEXUAL. CONSEQUENTLY, WHEN WE ADD THEM TO THE
WORM BEDS, THEY | MVEDI ATELY START GROW NG.  AND
THERE' S NO WAY TO ERADI CATE THE BERMUDA FROM THESE
WORM BEDS. W TH THE CONSEQUENCES, THAT WAS MY
MAJOR CONCERN.

THIS | SN T WHETHER WE' RE GOl NG TO

PROCESS THE 4-1NCH MATERI AL OR NOT. OKAY. | T HAS
TO DO ARE WE ALLOWED TO PROCESS?
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NOW THE STANDARD, THE TWO- PART
STANDARD THAT YOU CAME UP WTH, | FELT SORT OF FIT
IN WTH GOOD COMMON SENSE. YOU KNOW YOU CAN' T
HAVE MORE THAN 10- PERCENT RESI DUAL. DOESN T SEEM
AN UNREASONABLE STANDARD TO ME. AND | THI NK THAT
YOU SAY TO SOMEBODY, AS YOU ARE | N THE PROPOSED
REGULATI ONS THAT ARE CHANG NG THE TRANSFER
STATI ONS, YOU ARE SAYI NG WE' RE GO NG TO G VE
PEOPLE A CERTAIN AMOUNT OF TIME TO COME IN WTH
THAT.

I MEAN WE' VE OBVI OQUSLY ASKED THE
WASTE HAULERS -- | MEAN THE PACGES THAT WE' VE G VEN
YOU THERE ARE OQUT OF THE WASTE HAULERS' CONTRACTS.
AND THEY SPECI FI CALLY UNDERSTOOD WHEN THEY ENTERED
| NTO THESE AGREEMENTS W TH US THAT, | F NEED BE,
THEY WOULD HAVE TO CLEAN THE MATERI AL
ADDI TI ONALLY.

AND WE, I N FACT, WROTE A LETTER TO
THE WASTE BOARD, AND | BELIEVE I N OCTOBER 1995,
EXPLAI NI NG OUR PROCESS AND GO NG THROUGH EXACTLY
WHAT WE DO BECAUSE WE WERE EXTREMELY CONCERNED
ABOUT AB 9 -- NO, NOT 939. THE ONE THAT CAME OQUT
I N OCTOBER -- 59. WE WERE REALLY -- | MEAN OUR

WASTE HAULERS FELT THAT THIS | S A LONG TERM
OPERATI ON. THE CONTRACTS THAT WE HAVE W TH THESE
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THREE WASTE HAULERS WERE EVERGREEN CONTRACTS. SO
CONSEQUENTLY THEY HAD MAJOR CONCERNS THAT | F
SOVEBODY CAME BACK TO US AND SAI D WE NEEDED A

A W ON

SOLI D WASTE FACI LI TIES PERM T, THEY COULD HAVE

AN

5 | NTERRUPTI ON.  OKAY. SO THAT IS WHY WE WROTE
THE

6 LETTER TO THE BOARD.

7 I MEAN VWVE WANTED A CERTAI N LEVEL
OF

8 COVFORT, AND | THI NK THAT'S WHY THEY | NCLUDE I T
I N

9 THEI R CONTRACTS THAT THEY WOULD BE PREPARED TO
10 ADDI TI ONALLY CLEAN.  AND | THI NK THE WASTE
HAULERS
11 HAVE DONE SO. THE TWO WASTE HAULERS THAT ARE
NOT
12 SHI PPI NG TO US THAT ARE SHI PPI NG TO AMCOR
FARMS, |
13 NOTI CE THAT THEY HAVE BOTH ADDED ADDI TI ONAL
14 SCREENS AT THEIR FACI LI TY TO CLEAN OUT
ADDI TI ONAL
15 CONTAM NATI ON.
16 SO THEN I' T COVES TO ANOTHER
| SSUE,

17 SIR.  YOU ASKED ME ABOUT THE COMMON SENSE OF
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APPRECI ATE

19

VWHEN

20

HAD

21
ENTERED
22

ME X

23

24

A
25

STOCKPI LI NG THAT MJUCH MATERI AL, AND |

THE QUESTION. A LOT OF IT HAS TO DO | S THAT

YOU FI RST CAME TO MY SI TE, MR FRAZEE, WE ONLY

11 WORM BEDS. WE HAVE GROWN OVER TI ME. |

| NTO AGREEMENTS WHERE THEY WERE GO NG TO SHI P

AMOUNT OF TONS. OKAY. THERE WASN' T THE

OPPORTUNI TY FOR ME TO GET CONTRACTS FOR 10 TONS

DAY OR 15 TONS, SO | FEEL I N THE BEG NNI NG WE
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1 DEFI NI TELY TOOK I N MORE MATERI AL THAN WHAT WE

2 COULD FEED.

3 THAT SCALE TI PPED I N OQUR BALANCE
4 LAST YEAR, AND WE SHOULD HAVE BEEN FEEDI NG MORE
5 THAN WHAT WE HAVE. WE SHOULD HAVE BEEN GO NG OUT
6 AND SOLI CI TI NG ADDI TI ONAL CONTRACTS THI' S YEAR TO
7 BE ABLE TO KEEP UP W TH WHAT OUR WORMS CAN EAT.
8 BUT, SIR, | HAVEN T BEEN I N VERM CULTURE SI NCE
9 SEPTEMBER OF LAST YEAR | CAN TELL YOU THAT
HERE.

10 | HAVEN T DONE, | THI NK, FIVE DAYS
11 WORTH OF WORK ON THE WORM FARM  YOU KNOW WHAT
12 " VE DONE, SIR? | HAVE GONE AND | HAVE READ THE
13 COUNTY' S PLANNI NG -- THE COUNTY'S GENERAL PLAN.
I

14 HAVE READ EVERY ZONI NG ORDI NANCE THERE |S. AND
15 BECAUSE | HAD AN | SSUE W TH THE PLANNI NG

16 DEPARTMENT, | MEAN | FOUGHT THEM TO THE

CALI FORNI A

17 APPEALS COURT WHERE A TENTATI VE NOTI CE WAS

18 ORDERED. | MEAN THAT DI DN T JUST HAPPEN.

19 SOVEBODY NEEDED TO DO ALL THAT RESEARCH. | MEAN
20 AN EMPLOYEE COMES IN WTH A PROBLEM AND | SAY
JUST

21 TAKE CARE OF IT. OKAY. |'VE GOT TO DEAL W TH

22 TH'S RIGHT NOW | MEAN OUR LI VES ARE ON THE
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23 AND THE SAME THI NG COVES DOWN W TH
24 THE LEA ISSUE. | MEAN, YES, | UNDERSTAND THAT I
25 SHOW UP HERE TODAY AND YOU THINK I T''S ONE DAY,
BUT
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ACTUALLY 1" VE BEEN PREPARI NG FOR THI S SI NCE WHO
KNOWS WHEN. | HAVEN T DONE ANY WORK. ALL |I'VE
BEEN DONG IS TH'S. | MEAN SO REALLY, YES. THE
OTHER | SSUE COVMES TO MND IS IN ORDER TO GET TO
VWHERE WE WERE W TH REGARDS TO THE PLANNI NG APPEAL
GO NG TO THE CALI FORNI A APPEALS COURT, | T COST ME
$150, 000. RESNI CK & RESNI CK DOES NOT WORK FOR
FREE. THEY WANT TO BE PAID UP FRONT. TO GET TO
HERE TODAY COST ME $75, 000 | N CASH.

VWHAT HAVE | DONE W TH MY EQUI PMENT?
| MEAN I N THE PI CTURE YOU SAW THE SAME SCREEN
TWCE. | HAVE FI VE TRAMMEL SCREENS. |'VE SHI PPED
THEM OUT AND RENTED THEM OUT TO PEOPLE SO THAT |
CAN SURVI VE, NOT BECAUSE |'M A ROGUE OPERATOR, |
BELI EVE, BUT BECAUSE | FEEL THAT | HAVE A
COWM TMENT TO THE WASTE HAULERS THAT |'VE MADE TO
PROCESS THEI R MATERI AL.

" VE OPENED A FACILITY IN
BAKERSFI ELD NOT BECAUSE | WANT TO GO DRI VE TO
BAKERSFI ELD. | T'S A HUNDRED 56 M LES FROM MY
HOUSE. |F | DRI VE THERE, | AM DEAD BEAT. | USED
TO HAVE A LANDSCAPE COVPANY | N STANTON, VHI CH |
STILL OMNN, EXCEPT |'VE SCALED IT DOMWN. | STILL

OMNN THE PROPERTY I N STANTON VWHERE WE SOLD OUR
GREEN WASTE BECAUSE I T GOT TO BE SO EXPENSI VE AND
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THE CITY TOOK ME TO COURT, AND THE CASE WAS
DI SM SSED. | HAVE THE DI SM SSAL PAPER.

AND THEN WE FELT THAT THI S WAS
REALLY THE FUTURE WAS THAT THERE'S GO NG TO BE A
MAJOR MARKET, AND THAT' S HOW WE ENDED UP WHERE W\E
ARE TODAY. | MEAN |'VE MADE A COW TMENT TO DO
TH'S. OKAY. WHEN | FELT THAT WE WERE | N JEOPARDY
AS FAR AS PLANNI NG WAS CONCERNED, WE LOOKED AT
BAKERSFI ELD. WE' RE TRUCKI NG MATERI AL FROM ORANGE
COUNTY TO BAKERSFI ELD. THAT'S A 300-M LE ROUND
TRIP. AND, YOU KNOW | HAVE TO STAND HERE AND
QUESTI ON FOR MYSELF IS I'T REALLY WORTH RECYCLI NG
MATERI AL | F WE HAVE TO HAUL I T 300 MLES TO BE
ABLE TO RECYCLE I'T? SHOULDN T WE JUST STICK I T IN
THE LANDFI LL AND BURY | T?

| MEAN THERE'S SOVE -- | MEAN |'M
NOT JUST OQUT THERE AS A ROGUE. | FEEL THAT | HAVE
TRIED TO MEET THE COWM TMENTS THAT | HAVE MADE TO
PEOPLE.

AS FAR AS THE WATER BOARD | S
CONCERNED, THEY HAVE NOT COVE TO ME W TH ANYTHI NG,
WHATEVER THEY COVE TO ME W TH, | BELI EVE THAT WE
WLL FILE FOR THE PROPER EXEMPTI ONS. | BELI EVE

THAT THEY ARE THERE FOR US. THE ONLY | SSUE THAT
VWE HAVE THERE | S WE SHARE THE PROPERTY W TH A
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DAl RY, AND WE HAVE BECOME AWARE THE DAI RY DOES NOT
HAVE A WATER DI SCHARGE PERM T. © AND THE WATER FROM
THE DAIRY |'S PUWMPED | NTO THESE THREE GREEN PONDS.
AND THI S POND OVER HERE |'S TO CATCH ANY STORM
RUNOFF FROM HERE.

AS FAR AS THE LEACHATE AROUND THE
PILES, YES, |IT EXISTS. AND ONE OF THE REQUI RE-
MENTS THAT WE HAVE W TH THE NEW STORAGE FACI LI TY
| S THAT WE KEEP PATHOGENS DOWN. THESE PATHOGENS
GENERALLY EXI ST I N DUST, AND WE HAVE PLACED
SPRI NKLERS FOR TWO REASONS ON THE PILES. ONE IS
TO CONTROL DUST AND BLOW NG OF PATHOGENS, AND THE
SECOND ONE | S BECAUSE THE FI RE DEPARTMENT HAS AN
ORDI NANCE THAT SAYS NO ORGANI C MATERI AL CAN BE
STORED IN PI LES LARGER THAN 42, 000 CuBI C FEET, NOT
YARDS, BUT FEET.

AND | JUST WANT TO BRI NG US BACK TO
THE CENTRAL | SSUE HERE IS ARE WE ALLOWED TO
PROCESS OR NOT? AND | WOULD RESPECTFULLY REQUEST
THAT YOU APPLY THE 10- PERCENT RULE. THE NUMBERS
THAT WE HAVE G VEN YOU THERE DO NOT COVE JUST FROM
US. | MEAN THEY' RE OBVI OQUSLY AVAI LABLE FROM THE
THREE WASTE HAULERS. THEI R NAMES ARE ON THERE.

YOU CAN GO BACK AND YOU CAN VERI FY W TH THEM WHAT
WE' VE SHI PPED BACK TO THEM
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1 AND I N CONCLUSI ON, | REALLY WOULD

2 LI KE YOU TO OVERTURN THE HEARI NG PANEL' S
DECI SI ON.

3 AND WE ARE NOT OPPOSED TO SOVETHI NG THAT ELLI OT
4 BASI CALLY SUGGESTED WHERE THERE IS A

VERI FI CATI ON.

5 THANK YOU VERY MJUCH, MR. CHAI RMAN AND BOARD

6 MEMBERS.

7 BOARD MEMBER GOTCH: QUESTI ON, MR
CHAI R

8 CHAI RMAN PENNI NGTON:  YES, MRS. GOTCH.

9 BOARD MEMBER GOTCH: MR MEIJER, | DON' T
10 KNOW I F YOU VE ANSWERED THI S SPECI FI CALLY. AND
11 THAT IS WHAT DO YOU PROPCSE TO DO W TH THE 4-1 NCH
12 MATERI AL, 4-1NCH M NUS MATERI AL?

13 MR MEIJER: |'M SORRY, Ms. GOTCH. ONE
14 OF THE THI NGS, WHAT WE I NTEND TO DO | S JUST

15 PROCESS | T THROUGH OQUR SYSTEM | MEAN WE USED TO
16 HAVE -- CAN | TURN AROUND WHEN |' M TALKI NG TO
YOU?

17 BOARD MEMBER GOTCH:  CERTAI NLY.

18 MR MEIJER: TH S AREA HERE TO HERE USED
19 TO BE 4-1NCH MATERI AL AS WELL. OKAY. THE | NTENT
20 LAST YEAR WAS VWHEN WE MADE A CHANGE I N JULY WAS
21 WHEN WE STARTED LOOKI NG AT THE MATERI AL, THAT WE

22 WOULD CONVERT THI' S WHOLE AREA TO WORM BEDS, OKAY,



Please note: These transcripts are not individually reviewed and approved for accuracy.

23 AS VELL AS THI S WHOLE AREA, OKAY, AND MOVE OUR
24 PROCESSI NG | NTO THI S AREA UP HERE, AND THI S WOULD
25 MOSTLY BE WORM BEDS. AND THAT MATERI AL WOULD
JUST
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BE FED. WE WOULD SCREEN THE MATERI AL, SEND THE
OVERS BACK, AND JUST CONTI NUE PROCESSI NG.

BUT | MEAN THE | NTENT OF THE GCOUNTY
HAS BEEN TO DO AS MUCH ECONOM C DAMAGE TO US AS
POSSI BLE. AND CONSEQUENTLY | MEAN WE' RE AT A
SI TUATI ON WHERE WE JUST NEED TO GET BACK I N
BUSI NESS OF DO NG WHAT WE ARE SUPPOSED TO DO AND
THAT' S WORM FARM NG, NOT ZON NG AND PLANNI NG AND
LEA STUFF.

AND | DON T HAVE A PROBLEM W TH THE
LEA COM NG OUT AND | NSPECTI NG US. THAT'S
SOVETHI NG | REALLY WANT TO JUST TALK ABOUT FOR A
M NUTE. THE LEA CAME TO ME AND SAI D WVE WOULD

TO I NSPECT THE SI TE. WE WOULD LI KE TO VI DEOTAPE
| T, AND WE WOULD LI KE YOU TO PROVI DE US W TH THE
NAMES OF PECOPLE WHO HAVE PURCHASED YOUR MATERI AL.
THI' S MADE ME EXTREMELY UNCOVFORTABLE. AND | SAI D
TO MR, TRUJI LLO, "WHY DO YOU NEED THI S?"

HE SAYS, "WELL, WE NEED THI S

WE HAVE TO PROVIDE TH S MATERI AL TO MR BLOCK FOR
THI'S HEARING. " AND | SAID, "YOU KNOW THAT DATE
HAS ALREADY GONE BY. YOU SHOULD HAVE HAD I T IN
LAST WEEK. " AND THEY SAI D, "WELL, WE ACTUALLY
NEED I'T FOR OUR NEXT ACTION, WHICH | S THAT YOU
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AND | SAID TO THEM "YOU KNOW |
HAVE A REAL PROBLEM | DON' T M ND YQOU | NSPECTI NG
THE SITE, BUT I HAVE A PROBLEM W TH YOUR
VI DEOTAPI NG AND MEASURI NG I T AND PROVI DI NG YOU
W TH RECORDS OF WHOM | ' VE SOLD MATERI AL TO. " AND
THE REASON FOR THAT IS TWOFOLD. ONE, | DON T
BELI EVE | T'' S ANYBODY' S BUSI NESS WHO WE SELL
MATERI AL TO. WE' RE REQUI RED TO, UNDER THE
EMERGENCY REGULATI ONS, PROVI DE YOU W TH HOW MANY
TONS OF MATERI AL WE PRODUCE. AND | DON T THI NK
THAT' S UNREASONABLE. AND | THI NK ON AN | NDI VI DUAL
BASI 'S, MAYBE WE' RE NOT OPPOSED TO TELLI NG YOU WHO
WE SELL MATERI AL TO

THE PROBLEM | HAVE IS WE HAD A
REALLY NI CE ACCOUNT W TH CALTRANS WHI CH TOOK ABCOUT
70,000 TONS THE PRIOR YEAR. MR TRWILLO HAD A
CONVERSATI ON W TH CALTRANS AND SAID TO THEM "YQU
KNOW WE HAVE A REAL CONCERN W TH THAT MATERI AL.
| T CONTAI NS NEEDLES AND DI APERS. " CALTRANS CAME
BACK TO ME AND SAID, "YOU KNOW YOU HAVE A REAL
PROBLEM W TH THE COUNTY." AND WE SAT DOWN AND W\E
DI SCUSSED I'T. | MEAN THEY WEREN T UNREASONABLE.
AND THE AGREEMENT WE BASI CALLY HAD IS WE' RE NOT

GO NG TO SH P THEM ANY NEW MATERI AL UNTIL THI' S
VHOLE MATTER |I'S HANDLED.
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SO THAT WAS MY MAI N REASON FOR NOT
WANTI NG TO PROVI DE AT THAT TI ME WHO OUR END
MARKETERS ARE. THE LEA THEN VENT TO COURT AND
ASKED FOR AN | NSPECTI ON WARRANT, WHI CH, YOU KNOW
THEY ALREADY HAD THE RI GHT TO | NSPECT THE
FACI LI TY. THAT WAS NOI' WHAT WE DENI ED. AND THEN
THEY ALSO DI DN' T TELL THE JUDGE THAT WE'RE I N
CURRENT LI TI GATION W TH THE COUNTY. THAT MADE ME
EXTREMELY UNCOMFORTABLE.
| THI NK THERE NEEDS TO BE A LI TTLE

MORE FAI RNESS. AND | FELT AT THAT PO NT THERE
NEEDED TO BE A LI TTLE MORE FAlI RNESS TOMRD US.

BOARD MEMBER GOTCH: | F I MAY, THOUGH,
CLARI FY THE QUESTI ON OR YOUR ANSVER TO THE
QUESTI ON. SO YOU RE TELLI NG THE BOARD, THEN, THAT
YOU DO PLAN ON PROCESSI NG?

MR. MEIJER: WE ABSOLUTELY DO.

BOARD MEMBER GOTCH: OR REMOVI NG THE
4-1 NCH M NUS MATERI AL.

MR, MEIJER: WE ARE HOPI NG TODAY TO LEAVE
HERE W TH THE DECI SI ON THAT WE' RE ENTI TLED TO
PROCESS PRI OR TO FEEDI NG WORMS. OKAY. AND WE' RE
| NTENDI NG TO GO BACK I N BUSI NESS. THAT | S WHERE

WE'D LI KE TO GO. COKAY.
| THI NK ONE OF THE THI NGS THAT
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WASN T BROUGHT OUT BY THE PI CTURES WAS THAT | MEAN
THE SCALE OF OUR PROCESSI NG OPERATI ONS OVER THE
LAST YEAR HAVE BEEN GREATLY REDUCED. AND THE
OTHER THING IS | JUST WANT TO TALK ABOUT THE FI RE
HAS BEEN BROUGHT UP. | THI NK | MADE YOU AWARE OF
THE FI RE I N DECEMBER OF LAST YEAR VWHEN | SPOKE
HERE BEFORE YOU AND TOLD YOU EXACTLY WHAT HAPPENED
IS THAT WE' VE NEVER HAD A FI RE AS FAR AS WE KNOW
IN THE 4-1NCH M NUS MATERI AL. WE HAD A FIRE IN
OCTOBER I N THE RESI DUAL MATERI AL THAT WAS NOT
HAULED OFF BECAUSE OF A CONTRACTUAL DI SPUTE.

CHAI RMAN PENNI NGTON:  ANY OTHER QUESTI ONS
OF MR MEIJER? OKAY. THANK YOU. WE HAVE --

BOARD MEMBER RELIS: SURE. |[|'D LIKE TO
HEAR WHAT YOU -- BRI EFLY, NOT I N DETAIL FASHI ON,
BUT WHAT ARE YOU MARKETI NG? HOWMJCH OF I T? |'M
NOT ASKI NG FOR NAMES.

MR, HAHN: GEORGE HAHN AND MY COMPANY | S
CALI FORNI A VERM CULTURE FROM CARDI FF, CALI FORNI A.
THERE' S BEEN SI GNI FI CANT TESTI NG OF CASTI NGS AT
OH O STATE, CORNELL, AND SEVERAL UNI VERSI TI ES AND
ACROSS OVERSEAS. AND IN ALL CASES WORM CASTI NGS
HAVE BEEN SHOWN TO BE FROM 5 TO 12 TI MES MORE

EFFECTI VE I N ACTI VATI NG GROWMH | N PLANTS.
BOARD MEMBER RELI'S: EXCUSE ME. NOT A
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TREATI SE, JUST HOW MUCH HAVE YOU MARKETED.

MR. HAHN: OKAY. BUT LET ME -- BECAUSE
THIS I'S KNOM | NFORMATI ON, BUT CASTI NGS HAVE NEVER
BEEN REALLY AVAI LABLE IN A LARGE AMOUNT QUANTI TY
THAT PEOPLE COULD BEGIN TO USE THEM  ONE OF
THE -- THERE ARE THREE MAI N MARKETS | SEE RI GHT
NOW LET ALONE POTENTI AL MARKETS. OKAY. ONE OF
THE -- IN TH S CASE JAPAN IS A LARGE AMOUNT OF
THOSE CASTINGS WLL BE REQUESTED. | T'S ACTUALLY
REQUI RED I N THEI R RECLAMATI ON PRQJECT THAT THEY
USE CASTINGS. THEY HAVE THE PRODUCT. THEY HAVE
APPROVED THE PRODUCT. AND - -

BOARD MEMBER RELI'S: |'S THAT FUTURE TENSE
OR PRESENT?

MR, HAHN: THAT' S NOW

CHAI RMAN PENNI NGTON:  YOU RE SELLI NG TO
THEM NOWP

MR. HAHN: A SALE HAS NOT BEEN DONE, BUT
WHAT IS IN PLACE IS ONE OF THE MAJOR COVPANI ES HAS
ACTUALLY SET UP AN ORGANI ZATI ON JUST TO | MPORT
CASTI NGS. THE ONLY THING TO HOLD IT | S THESE
PRQIECTS THAT ARE THERE HAVE NOT BEEN RELEASED BY
THE GOVERNMENT, BUT THE WHOLE OPERATION IS IN

PLACE.
CHAI RMAN PENNI NGTON: WE KEEP
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| NTERRUPTI NG YOU, BUT | TH NK WHAT MR RELIS WANTS
TO KNOW I S WHAT MARKETI NG IS GO NG ON BY PACI FI C
SOUTHWEST FARMS. WHAT - -

BOARD MEMBER RELI'S:  YOU MARKETED A
HUNDRED THOUSAND TONS? 200, 000 TONS? 50, 000
TONS? 20, 000 TONS?

MR. HAHN: AS --

BOARD MEMBER RELI'S: | MEAN YOU ARE A
BUSINESS. I T'S SOVETHI NG YOU SHOULD KNOW

MR, HAHN: | ONLY BEGAN THE MARKETI NG A
FEW MONTHS AGO. AND EVEN WHEN THE PRODUCT 1S
KNOWN, | T TAKES A LITTLE BIT THERE. BUT IN THE
ORGANI CS FARM NG AREA, |I'M TOLD THERE'S 50, 000
ACRES N ORGANI C FARM NG. ONE FARMER, VWHO FARMS
4500 ACRES, HAS ASKED TO DELI VER 250 TONS FOR A
TEST THE THI RD WEEK OF JUNE. AND THE REASON HE
WANTS THAT, QUESTION HE ASKED IS, |'"M SURE | W LL
LIKE THHS MATERIAL IF IT IS AS GOOD AS | HAVE
ALVWAYS READ. CAN | CGET ENOUGH FOR MY 4500 ACRES?
NOW AT 4 TONS PER ACRE, AND HE'S TESTI NG 2, 4,
AND 6 TONS THE ACRE, THAT'S 18, 000 TONS.

BOARD MEMBER RELI'S: MR CHAIR, | THI NK
" VE GOT ENOUGH | NFORVATI ON.  THANK YOU VERY MJCH.

MR, HAHN:  WHAT |' M SAYlI NG THE PRODUCT
THAT' S THERE W TH THE MARKETS ARE THERE |'S NOT
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NEAR ENOUGH TO FI LL THE DEMAND.
CHAI RMAN PENNI NGTON:  THANK YOU.
NOW WE HAVE SOME REBUTTAL FROM SAN
BERNARDI NO COUNTY. | WOULD ONLY ASK THAT WE

AS BEST WE CAN.

MS. BENNETT: | THINK I'LL TRY TO KEEP
THI S SHORT.

CHAI RVAN PENNI NGTON:  THAT' S GOOD. FI VE
M NUTES.

( RECESS TAKEN. )

CHAI RVAN PENNI NGTON:  OKAY. CAN W\E GO
BACK ON RECORD HERE. Ms. BENNETT HAS A QUI CK
REBUTTAL. EXCUSE ME. | THINK MR CHESBRO HAS AN
EX PARTE.

BOARD MEMBER CHESBRO. | HAD AN EX PARTE
COVMUNI CATI ON W TH ROBERT HOAG W TH REGARDS TO
THIS ITEM AND | THI NK THE CHAI RMAN OVERHEARD

SO MAYBE YOU COULD EX PARTE-I1ZE |I'T AS WELL.

CHAI RMAN PENNI NGTON:  ALTHOUGH | DI DN T
SPEAK TOH M | HEARD IT. THANK YOU. MS.
BENNETT.

MS. BENNETT: WE THI NK -- ONCE AGAI N,
WE' RE HERE AS THE LEA WTH A NOTI CE AND ORDER. |
PUT I T ON THE BOARD SO THAT PEOPLE COULD SEE THE
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THE THI RD | TEM WAS TO PROCESS OR --
PROCESS OR REMOVE THE PRODUCT, THE 4-1 NCH
MATERI AL, FROM THE PREM SES. | F YOU UPHOLD OUR
ORDER, THI' S OPERATI ON W LL BE ALLONED TO CONTI NUE
W TH THE | NCH- AND- A- QUARTER, W TH THE TEA GRI NDS,
W TH THE WORM BEDS. WHAT WE' RE SAYING IS THI S
PRODUCT HERE | S WASTE AND IS NOT ACCEPTABLE.

VWE DI D GET SOMVE | NFORMATI ON.  ONE
WAS THAT WHEN WE FI RST ENCOUNTERED THE PROBLEM | N
THE FALL, THAT THE CRI TERI A WE USED WAS VWHETHER

NOT THERE WAS 15 CUBI C YARDS OF WASTE. AND AS WE
LOOKED OQUT AT THE SI TE, WE COULD, W TH OUR
PROFESSI ONAL JUDGVENT, DETERM NE THAT EVENTUALLY
THERE WAS MORE THAN 15 CUBI C YARDS; AND,
THEREFORE, WE STARTED TO LOOK AT THE OTHER

ON THE PROPERTY.

AND | THI NK THERE WAS A QUESTI ON
ABOUT WHAT IS A COWODI TY VERSUS A WASTE. AND |
THI NK THERE WAS THE RANCHO M RAGE CASE THAT
| NDI CATED | F YOU ACCEPT MONEY TO TAKE A PRODUCT,
THEN I T"S A WASTE. BUT IF THERE IS VALUE TO THAT
AND YOU ACCEPT I'T W THOUT BEING PAID, THEN IT IS

COVMMODI TY.
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BOARD MEMBER JONES: THAT M GHT BE A
REVERSE - -

MS. BENNETT: ANYWAY, IT'S OBVI OUSLY A
VERY COWPLEX SUBJECT.

WHAT VE DI D WANT TO MENTI ON | S THAT
THERE WAS A LOT OF OTHER | NFORMATI ON BROUGHT
FORWARD BY THE APPELLANT THAT TALKED ABOUT HI S
OTHER BUSI NESS ENTERPRI SES, HOWFAR I T IS TO
BAKERSFI ELD, WHETHER OR NOT YOU RE SUPPORTI NG
AGRI CULTURE, HI' S DEALI NGS W TH THE WATER BOARDS,
W TH OTHER PLANNI NG DEPARTMENTS. AND WHAT WE' RE
SAYING I S THAT' S NOT WHAT WE' RE HERE FOR. WE'RE
HERE TO DETERM NE | F THE BOARD FI NDS THAT, BASED
ON SUBSTANTI AL EVI DENCE, THAT OUR ACTI ON WAS
CONSI STENT W TH THE DI VI SI ON.
WE WOULD LI KE TO END BY SAYI NG WE

WOULD APPRECI ATE YOU FI NDI NG -- NOTI' OVERTURNI NG - -
NO. WAIT -- WE WOULD LIKE YOU TO FIND I N THE
LEA' S FAVOR.

BOARD MEMBER JONES: ASK A QUESTI ON.

CHAI RMAN PENNI NGTON: MR, JONES, GO
AHEAD.

BOARD MEMBER JONES: THE THI NGS THAT

MElI JER BROUGHT UP | N REBUTTAL WERE ALL THI NGS
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TALKI NG ABOUT BAKERSFI ELD, KERN COUNTY, WHATEVER
THAT TOWN WAS, STANTON, OR WHEREVER I T WAS, AND
THE WATER BOARD WERE ALL | SSUES YOU BROUGHT UP AS
PART OF YOUR THI NG

PART OF THE NOTI CE AND ORDER, AS |
READ I'T, I THINK IT'S SI MPLE WHEN THE BOARD
MEMBERS KEEP ASKI NG MR. MEl JER OR ANYBODY ELSE,
ARE YOU GO NG TO REPROCESS THAT MATERI AL, YOU ARE
SAYI NG PART OF THE NOTI CE AND ORDER WAS THAT HE
WOULD. BUT AS | UNDERSTAND | T, HE COULD ONLY
REPROCESS IT | F YOU | SSUED HHM A SOLI D WASTE
FACILITIES PERMT FOR A TRANSFER STATI ON.

MS. BENNETT: THAT'S NOT TRUE. BACK I N
NOVEMBER WE SAI D PROCESS THI S PRODUCT, GET I T OFF
THE SITE. DO IT RIGAT NOW |IN FACT, WE TOLD H M
DO I T BY DECEMBER 31ST. THEN THE HEARI NG PANEL
SAID DO I'T BY MARCH 31ST. THEN WE' LL TALK ABOUT
WHETHER OR NOT YOU WANT TO APPLY FOR A SOLI D WASTE
FACILITY PERMT. | N BOTH CASES HE WAS TOLD TO
PROCESS | T AND DO | T BY A DATE SPECI FI C.

BOARD MEMBER JONES: WHAT HE' S SAYI NG NOW
| S THAT HE WANTS TO PROCESS | T AND ONLY ACCEPT
| NCH- AND- A- QUARTER M NUS.

MS. BENNETT: HE ALSO SAID THAT HE WASN' T
GO NG TO PROCESS I T, SO I'M NOT SURE WHI CH OF
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THOSE TWO.

BOARD MEMBER JONES: | HAVE ONE OTHER
QUESTION. | HAD BROUGHT THIS UP I N A CONVERSATI ON
THAT YOU AND | HAD HAD BECAUSE | HAD HEARD THI S
FROM SOVEBODY OTHER THAN MR. MEI JER.  EVERYBODY
HERE IS UNDER OATH. THIS ISN' T A NORMAL PROCESS.
IS 1T A NORMAL ACTIVITY OF AN LEA TO CONTACT A
USER OF A PRODUCT TO | DENTI FY A POTENTI AL PROBLEM?

MS. BENNETT: | BELI EVE WE WERE W THI N
OUR -- THE SCOPE OF OUR JOB WAS TO DETERM NE
WHETHER OR NOT ADDI TI ONAL PRODUCT WAS BEI NG
BROUGHT ON SI TE BECAUSE WE HAD BEEN TOLD --

BOARD MEMBER JONES: BROUGHT ON SITE OR
BROUGHT OFF SI TE BECAUSE CALTRANS WOULD BE A USER
OF THE MATERI AL.

MS. BENNETT: WE WERE ALSO TRYI NG TO
DETERM NE | F ANY PRODUCT WAS LEAVI NG THE SI TE.
SOVETI MES I T'S HARD TO DETERM NE WHEN THESE PI LES
KEEP MOVI NG ARCUND. SO WE' RE TRYI NG TO DETERM NE
| S THERE MORE PRODUCT BEI NG BROUGHT ON AND | S
ANYTHI NG LEAVI NG.

BOARD MEMBER JONES: | GUESS WHAT MY
QUESTION |'S AND WHAT | ASSUMED BY THE STATEMENT

WAS THAT CALTRANS WAS CONTACTED BY MR. TRUJILLO
THAT THE MATERI AL THAT THEY WERE GO NG TO USE
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THAT THEY WERE USI NG, WHI CH WAS 70, 000 TONS OR
WHATEVER -- | DON T KNOW WHAT THE NUMBER WAS - -
70,000 TONS, THAT THERE WAS A PROBLEM I N THAT
MATERI AL, AND THAT | T HAD NEEDLES AND OTHER THI NGS
IN IT. THAT WOULD BE AN END USE MATERI AL. THAT
WOULD BE A PRODUCT THAT CAME OQUT OF THE PROCESS TO
A CUSTOVER.

MS. BENNETT: RI GHT.

BOARD MEMBER JONES: AND YOUR
NOTI FI CATI ON OF THE CUSTOMER THAT THERE MAY BE A
PROBLEM W TH THAT PRODUCT, IS THAT WTHI N THE
SCOPE OF THE LEA?

MS. BENNETT: | DON T BELI EVE WE DI D
THAT. WE COMMUNI CATED W TH THEM TO DETERM NE - -

MR. TRUJILLO  CAN | RESPOND TO THAT?

BOARD MEMBER JONES: SURE.

MR TRUJILLO  FIRST OF ALL, | DIDN T
STAND UP AND DO THE OATH BI' T BECAUSE | DI DN T
THINK | WAS GO NG TO TESTI FY, BUT | SO AFFI RM OR
VWHATEVER.

BOARD MEMBER JONES: | BELI EVE YOU, MR
TRUJI LLO, BELI EVE ME.

MR, TRUILLO  LET JUST TELL YOU. |

CONTACT CALTRANS BECAUSE | WAS TOLD THAT MR
MEI JER WAS SELLI NG MATERI ALS TO CALTRANS. AND |
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1 CONTACTED THE SAN BERNARDI NO DI STRI CT -- NOTI THE

2 LEA. NOT THE LEA, BUT SAN BERNARDI NO DI STRI CT.
3 AND ALL | I NQUI RED WAS TO WHAT TYPE OF MATERI AL
HE

4 WAS PROVI DI NG THEM W TH. CALTRANS TOLD ME THAT
HE

5 WAS PROVI DI NG -- MR MEIJER WAS PROVI DI NG THEM
6 W TH, | THI NK, | NCH- AND- A- QUARTER- TYPE GREEN
WASTE

7 MATERI AL, BUT THEY DIDN' T WANT TO ACCEPT I T

8 BECAUSE | T HAD TOO MUCH GLASS IN IT, AND I T

9 PROMOTED WEED GROWH ALONG THE FREEVWAY RATHER
THAN

10 JUST HAVI NG THE OPPGOSI TE EFFECT, AND THAT THEY
11 WEREN' T GO NG TO CONTRACT W TH HI M ANYMORE.

12 HE REFERRED ME TO ANOTHER GENTLEMAN
13 IN L. A DI STRICT, BUT | NEVER FOLLOWED UP ON
THAT.

14 AND THAT WAS THE EXTENT OF MY CONVERSATI ON.

15 BOARD MEMBER JONES: ONE OF THE REASONS
I

16 HAD BROUGHT WAS I T PERSONAL OR NOT WAS, YQU KNOW
17 THAT | NTERESTS ME |'S THAT CONTEXT.

18 CHAI RMAN PENNI NGTON:  ONE QUESTI ON |

HAVE
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S YOU HAVE TOLD THEM TW CE TO EI THER PROCESS | T
OR TO MOVE I T OFF THE PROPERTY, CORRECT?

MS. BENNETT: CORRECT.

CHAI RMAN PENNI NGTON: WHERE DOES THAT
STAND NOW? | GUESS |' M GATHERED - -

MS. BENNETT: WE'RE HERE TODAY. THIS IS
AN APPEAL SO I T STAYED OUR ACTI ON FROM THE MARCH
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30TH DEADLI NE.

CHAI RMAN PENNI NGTON: SO DO YOU HAVE A
NEW DEADLI NE FOR THEM?

MS. BENNETT: WE'RE GO NG TO HAVE TO SEE
THE OUTCOVE FROM THI S HEARI NG FI RST.

CHAI RMAN PENNI NGTON:  OKAY.

BOARD MEMBER GOTCH: MR. CHAI RVAN, ONE
FI NAL QUESTI ON OF MR MEIJER. AND YOU ARE GO NG
TO NEED TO GO TO THE M CROPHONE, |F YOU W LL,
PLEASE. WHY WASN' T THE MATERI AL PROCESSED? WHY
WASN' T THE 4-1 NCH MATERI AL PROCESSED? | T SEEMS
LIKE I' T WOULD HAVE SAVED YOU A LOT OF TIME AND A
LOT OF MONEY | F YOU HAD DONE THI S DURI NG THE TI ME

PERI OD THAT - -
MR MEIJER: |'M SORRY. | JUST NEED TO
FIND THI S DOCUMENT AGAIN. |'D LI KE US TO GO BACK

AGAI N TO THAT SAME NOTI CE AND ORDERS, PAGE 3.

CHAI RMAN PENNI NGTON: THAT' S TAB 11 FOR
US.

MR MEIJER: | APOLOG ZE FOR NOT MAKI NG
THI S MORE CLEAR.

MR. BLOCK: DI D YOU MEAN THE NOTI CE AND
ORDER OR HEARI NG PANEL DECI SI ON?

MR. MEIJER: THE HEARI NG PANEL DECI SI ON.
VWE HAVE TO BE ABLE TO DO SOME PROCESSI NG, YOU
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UNDERSTAND. |'M SORRY. | MEAN EVERYBODY WHO | S
I N AGRI CULTURE DCES SOVE PROCESSI NG. THI S APPEAL
'S VERY NARROW I N MY OPI Nl ON; AND THAT 1S, ARE WE
PERM TTED TO DO ANY PROCESSI NG?
THAT PART OF THE ORDER SAI D THAT WE

CAN ONLY TAKE MATERI AL AND FEED | T DI RECTLY TO THE
WORMS.  CONSEQUENTLY MY FEELING IS THAT THERE' S
ALVAYS GO NG TO BE PROCESSI NG. NOW | HAD TWO
DECI SIONS TO MAKE. ONE | S | NEEDED $75, 000 TO GET
TO WHERE |' M STANDI NG TODAY. WHAT | DID IS |
| MVEDI ATELY RENTED OUT MYy EQUI PMENT | N ORDER BE TO
BE ABLE TO PURSUE THI S. HAD | JUST SCREENED I T, |
WOULDN T BE STANDI NG HERE, BUT | STILL WOULDN T BE
ABLE TO PROCESS, AND | WOULD NOT BE ABLE TO APPEAL
| T BECAUSE THE APPEAL DATE WOULD HAVE GONE BY.

CHAI RMVAN PENNI NGTON: ARE YOU SAYI NG THAT
SCREENING I T I'S NOT PROCESSI NG?

MR MEIJER: |'M NOT SAYI NG THAT IT IS
NOT PROCESSI NG. |' M SAYlI NG THAT SCREENI NG | S
PROCESSI NG.  |'M JUST SAYI NG THAT WE NEED TO BE
ABLE TO ALLOW -- WE NEED YOU TO BE ABLE TO ALLOW
US TO DO SOVE PROCESSI NG JUST AS ANY AGRI CULTURAL.
AND |' M SAYI NG THAT, YES, | HAVE NO PROBLEMS

SCREENI NG THI' S MATERI AL. | N ORDER TO GET HERE, |
NEEDED $75, 000, SO WHAT | DID IS | RENTED MY
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EQUI PMENT OUT.

CHAI RMAN PENNI NGTON: | UNDERSTAND THAT.
BUT YOU SAY -- THEY GAVE YOU TWO OPPORTUNI TI ES TO
REDUCE THESE PI LES AND TO SCREEN I T; 1S THAT
CORRECT? AM | RIGHT ON THAT?

MR MEIJER: YES, SIR | N FACT, WHAT
THEY DID IS I N DECEMBER, WHEN I T WAS POURI NG DOWN
RAI'N, THEY SAI D YOU HAVE 30 DAYS TO DO I'T. AND WE
WERE BASI CALLY PARKED I'N SI X | NCHES OF MJUD. |
MEAN VWE DI DN' T EVEN MOVE EQUI PMENT THE WHCLE MONTH
OF DECEMBER.  BASI CALLY THE SCREENI NG OPPORTUNI TY,
OUR MAI N SCREENI NG AND PROCESSI NG ACTUALLY HAPPENS
FROM THE END OF MARCH THROUGH THE FI RST WEEK OF
NOVEMBER WHEN WE GET RAI N.

BOARD MEMBER GOTCH: AND THEN THAT WAS
EXTENDED, IF |I'M CORRECT, UNTIL THE END OF MARCH?

MR, MEIJER: END OF MARCH AND THAT WASN' T
REALLY SUFFI CI ENT TI ME TO BE ABLE TO PROCESS | T
El THER AT THAT POl NT.

BOARD MEMBER GOTCH: WAS ANY MATERI AL
PROCESSED DURI NG THAT TI ME?

MR. MEIJER: VERY LITTLE, IF ANY. WE
HAVEN T EVEN REALLY BEEN FEEDI NG THE WORMS | N

SUFFI Cl ENT QUANTI TI ES.
BOARD MEMBER GOTCH: THANK YOU.
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CHAI RMAN PENNI NGTON: THANK YOU.  OKAY.
VERY QUI CKLY BECAUSE WE NEED TO GET ON TO A
DECI SI ON MAKI NG HERE.

M5. NASH. | JUST WANT TO MAKE CLEAR THAT
THE HEARI NG PANEL DI D NOT PROH BI' T AND THE LEA' S
ORDER DI D NOT' PROHI BI T SCREENI NG OF ONE- AND- A-
QUARTER MATERI AL. | T ONLY PROHI BI TED THE
SCREENI NG OF THE 4-1 NCH MATERI AL. THAT WAS THE
ONLY SCREENI NG THAT WAS TAKI NG PLACE AT THE TI ME.
THE QUESTI ON WAS NEVER ADDRESSED TO THE LEA OR TO
THE HEARI NG PANEL ABOUT SCREENI NG ONE- AND- A-
QUARTER- | NCH MATERI AL BECAUSE MR, MEI JER | NDI CATED
THAT THAT WAS NOT HAPPENI NG.

PART OF THE CRI TERI A FOR DETERM NI NG

THAT THE LEA HAS SAID | S WHY THE 4-1 NCH MATERI AL,
SCREENI NG THE 4-1 NCH MATERI AL WAS OBJECTI ONABLE
BECAUSE OF THE 15- CUBI C- YARD | SSUE. SO FOR MR
MEI JER TO SAY THAT | F YOU RULE AGAI NST H M AND
UPHOLD THE HEARI NG PANEL, HE W LL NOW BE
PROHI BI TED FROM SCREENI NG ONE- AND- A- QUARTER- | NCH
MATERI AL IS NOT TRUE. THAT IS OQUTSI DE THE SCOPE
OF WHAT THI S HEARING | S ABOUT. THE HEARI NG | S
ABOUT SCREENI NG THE 4-1 NCH MATERI AL.

BOARD MEMBER FRAZEE: MR, CHAI RMAN,

W TH ALL DUE RESPECT, RUNS CONTRARY TO WHAT |
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IN THE ORDER | N TWO PLACES. THEREFORE, GREEN
MATERI AL VWHI CH HAS BEEN PRESCREENED ONE AND A
QUARTER I NCH M NUS PRI OR TO DELI VERY WHI CH CAN BE
APPLI ED DI RECTLY TO THE VERM CULTURE BEDS W THOUT
ANY FURTHER PRI OR ON- SI TE PROCESSI NG WOULD NOT
REQUI RE A SOLI D WASTE PERM T.

MS. NASH: THAT'S RI GHT BECAUSE THOSE
WERE THE FACTS BEFORE THE HEARI NG PANEL.

BOARD MEMBER FRAZEE: THE OPERATI VE WORDS
ARE "WHI CH CAN BE APPLI ED DI RECTLY." AND THEN I N
| TEM 2, ANY ON-SI TE PROCESSI NG OF ANY GREEN
MATERI AL PRI OR TO VERM CULTURE BED APPLI CATI ON
AFTER MARCH 30, '97, IS STRICTLY FORBI DDEN AND
CONSI DERED A VI OLATION OF THIS ORDER. AND | THI NK
THAT' S CONTRARY TO WHAT YOU JUST | NDI CATED, THAT
THE ORDER DOESN T PROHI BI T THAT.

MS. NASH: WHAT |'M SAYING I S THAT THOSE
FACTS WERE NOT BEFORE THE HEARI NG PANEL. THE
FACTS, ONLY FACTS BEFORE THE HEARI NG PANEL
PRESENTED BY MR. MEIJER | S THE ONLY THI NG THAT HE
WAS PRESCREENI NG WAS 4-| NCH MATERI AL, WHI CH HAD
ALL THESE PROBLEMS. THOSE FACTS WERE NEVER
PRESENTED TO THE LEA, WHAT I F | SCREEN THE OTHER

MATERI AL. | T WAS THE FACT THAT HE WAS PROCESSI NG
THE 4-1 NCH MATERI AL THAT WAS PRESENTED TO THE
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HEARI NG PANEL. | UNDERSTAND THE - -

BOARD MEMBER FRAZEE: YOU ARE THE LAWYER
AND |' M NOT.

CHAI RMAN PENNI NGTON:  OKAY.

MS. NASH: THANK YOU.

CHAI RMAN PENNI NGTON:  BEFORE WE START OUR
DELI BERATI ONS WHI CH HAVE TO BE DONE I N PUBLIC, MR
ELLIOT | S GO NG TO SUMVARI ZE WHAT OUR | SSUE | S
HERE, AND | THI NK OUR CHI EF COUNSEL IS GO NG TO
HAVE SOVE | NSTRUCTI ONS FOR US TOO.

MR, BLOCK: WELL, ACTUALLY WE OBVI OUSLY
HAVE HEARD FOR A COUPLE OF HOURS I N DETAI L WHAT
THE | SSUES ARE OR AREN T HERE, SO |' M NOT REALLY
GO NG TO GO BACK OVER THAT. BUT | DI D WANT TO
MENTI ON DI STRI BUTED TO EACH OF YOU, AND I
DI STRI BUTED A COPY TO THE PARTIES PRIOR TO THE
HEARI NG, ARE A COUPLE OF DRAFT, WHAT |'VE

FI NDI NGS AND ORDERS. THAT'S GOT A RESOLUTI ON
NUMBER ALSO MORE FOR | DENTI FI CATI ON PURPOSES

NORMALLY WE DEAL W TH RESOLUTI ONS OF THE BOARD.
ONE, |IF THE BOARD WERE TO PI CK UP

HAS SOVE FI NDI NGS AND ORDER | F THE BOARD VWERE TO
CHOOSE OPTION 1 THAT'S I N THE STAFF ANALYSI S,
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FOR OPTI ON 3 PRI MARI LY BECAUSE THAT WAS A HYBRI D
OF ONE AND TWO. AND NOT KNOW NG WHAT THE TESTI -
MONY WAS GO NG TO LOCK LI KE TODAY, | T STARTED TO
GET VERY COWPLI CATED TO TRY TO ANTI CI PATE WHAT
THAT M GHT BE. THOSE WERE PROVI DED AS
RESCLUTI ON -- TYPI CAL DRAFT RESOLUTI ONS ARE TO
ALLOW THE BOARD TO HAVE SOMVETHI NG | N WRI TI NG TO
WORK OFF AS I'T TRIED TO DECI DE HON I T WANTED TO
PROCEED

CHAI RMAN PENNI NGTON:  OKAY.

MS. TOBIAS: WTH ALL DUE RESPECT TO THE
BOARD, | WOULD LI KE TO REM ND YOU THAT THE STATUTE
REQUI RES FOUR AFFI RVATI VE VOTES FOR THE BOARD TO
TAKE ANY ACTION. | F THE BOARD FAI LS TO HAVE FOUR
AFFI RVATI VE VOTES, WHAT THAT MEANS TO TAKE ANY
ACTION, TO EI THER UPHOLD THE LEA OR TO OVERTURN
THE LEA' S DECI SI ON, WHAT THAT MEANS | S THAT THE
ACTI ON OF THE LEA STANDS. THAT DOES NOT MEAN THAT
THE BOARD | S UPHOLDI NG THE LEA. | T SI MPLY MEANS
THAT THE BOARD HAS TAKEN NO ACTION. AND |I'D BE
HAPPY TO TAKE ANY QUESTI ONS ON THAT.

| F THERE' S NO QUESTI ONS, MR.

CHANDLER, | THI NK, WOULD LI KE TO MAKE A COUPLE OF

COMMENTS.
MR. CHANDLER: WELL, | THI NK ELLI OT
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REALLY SUMVARI ZED THE PO NTS | WANTED TO MAKE.
YOUR AGENDA | TEM | THI NK, DOES A GOOD JOB,
STARTI NG ON PAGE 9, WHAT THE BOARD S OPTI ONS ARE.
| F THE BOARD CHOOSES TO UPHOLD THE -- EXCUSE ME --
| F THE BOARD CHOOSES TO OVERTURN THE HEARI NG
PANEL, YOU HAVE AN ORDER AND | T"S OUTLI NED W TH
THOSE BULLETS. THE SECOND OPTI ON, | F THE BOARD
DECI DES TO UPHOLD THE HEARI NG PANEL, YOU HAVE AN
ORDER. AND THE THI RD OPTI ON BEI NG THE STAFF
RECOMMENDATI ON.  AND AGAI N, THE BOARD WOULD NEED
TO | SSUE AN ORDER.
SO PROCEDURALLY YOU HAVE YOUR

OPTI ONS BEFORE YOU AND HOW THOSE ORDERS WOULD
POTENTI ALLY LOOK. SO I JUST WANTED TO REM ND THE
BOARD THAT AS YOU GO THROUGH YOUR DELI BERATI ONS TO
WHATEVER CONCLUSI ON YOU COME TO, THERE IS THE NEED
FOR THE FOLLOW UP ORDER W TH THE STI PULATI ONS THAT
EACH ORDER CARRIES WTH IT. AND I THI NK THAT' S
WHAT MR, BLOCK REFERRED TO. AND | JUST WANTED TO
DRAW YOUR ATTENTI ON BACK TO THE AGENDA | TEM WHI CH
LAYS THAT OUT FOR YOU, AND HE HAS DRAFTED
APPARENTLY ONE FOR OPTIONS 1 AND 2.

MR. BLOCK: LET ME ALSO MAKE CLEAR THAT |

HAVE DONE THI'S, AS | SAI D, FOR SOVETH NG FOR THE
BOARD MEMBERS TO WORK OFF OF. THERE' S CLEARLY THE
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BOARD HAS THE ABI LI TY TO MODI FY, ADD, OR SUBTRACT
FROM ANYTHI NG THAT ARE I N THESE DRAFTS I N TERMS --
AS W TH ANY RESOLUTI ON THAT YOU DOQ.

BOARD MEMBER RELI'S: MR CHAI R

CHAI RMAN PENNI NGTON: MR, RELI S.

BOARD MEMBER RELIS: |IF IT'S I N ORDER, |
WOULD PROPOSE AN ACTION AT THIS PO NT. |I'M
PREPARED TO UPHOLD THE DECI SI ON OF THE HEARI NG
PANEL BASED ON WHAT | THINK IS A PREPONDERANCE OF
EVI DENCE | N SUPPORT OF THEI R JUDGVENT.

| CAME TO THI S HEARI NG CONCERNED

THAT PERHAPS THERE WAS A WAY, ANOTHER WAY OUT OF
TH'S. | HAVE SOVE RESERVATI ON ABOUT THE TRANSFER
STATI ON NEXUS; BUT G VEN THEI R SI TUATI ON OF TRYI NG
TO ENFORCE A PROBLEM | CAN SEE HOW THEY CAME TO
THAT PO NT. | MGHT NOT ALTOGETHER AGREE W TH I T,
BUT | T SEEMS LI KE A REASONABLE DECI SI ON. AND SO |
W LL TAKE THAT PGOSI Tl ON.

BOARD MEMBER CHESBRO. MR. CHAI RVAN, |
WLL SECOND | T AND | HAVE SOVE COMMENTS.

CHAI RMAN PENNI NGTON:  YES, MR. CHESBRO.

BOARD MEMBER CHESBRO: THI'S | S NOT, YOU
KNOW OBJECTI VE HEARI NG TYPE MATERI AL, BUT LET ME

SAY | LOVE VERM CULTURE. |'VE GOT WORM BOXES I N
MY OFFI CES UPSTAIRS, 1'VE GOT WORM BOXES | N MY
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KITCHEN, I N MY GARAGE, AND IN My BACKYARD. | AMA
BELI EVER I N VERM CULTURE AND | TS FUTURE | N
CALI FORNI A AND | TS CONTRI BUTI ON THAT | T CAN MAKE.

BUT | BELI EVE THAT VWHEN THE BOARD
VOTED TO EXEMPT VERM CULTURE, | T DID NOT HAVE I N
M ND, | CERTAINLY DIDN T, AND | DON T BELI EVE,
BASED MYy MEMORY OF THE DECI SI ON, THAT THE BOARD
HAD IN M ND THAT PI LES OF MATERI AL THAT WERE
HEAVI LY M XED OR CONTAM NATED W TH MATERI ALS THAT
WERE NOT APPROPRI ATE FOR VERM CULTURE WOULD BE
| NCLUDED W THI N THAT EXEMPTI ON.

I JUST - IT'S VERY, VERY DI FFI CULT
FOR ME TO PICTURE. AND THE DI SCUSSION -- IT IS
CONTROVERSI AL WHETHER OR NOT TO DO THAT BECAUSE OF
POTENTI AL ABUSES, BUT | THI NK THE ARGUVMENT ABOUT
| T BEI NG AN AGRI CULTURAL ACTI VITY WAS COVPELLI NG.
THERE WERE ARGUMENTS ABOUT OTHER TYPES OF GREEN
WASTE PROCESSI NG, SUCH AS CLEAN GREEN COVPGOSTI NG
BEI NG EXEMPTED.

AND | THI NK WVE WANT TO TRY TO
ENCOURAGE OR REDUCE THE REGULATORY PROCESS ON
THOSE ACTI VI TI ES THAT ARE -- THAT HAVE THE LOWEST
ENVI RONMENTAL | MPACTS. AND THAT' S VWHY, ALONG W TH

THE LEGQ SLATI VE AND HI STORI CAL TRADI TI ON OF
AGRI CULTURAL EXEMPTI ON, THE BOARD CHOSE TO DO SO.
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BUT WE WEREN T TALKI NG ABOUT VERM COMPOSTI NG - -
VERM CULTURE | N CONJUNCTI ON W TH THESE LARGE PI LES
OF MATERI AL THAT ARE NOT READY TO BE FED I NTO THE
PI LE AND NEED CONSI DERABLE AMOUNTS OF CLEANI NG UP
AND/ OR PROCESSI NG.

| BELIEVE THE LEA HAS DONE HI' S JOB
PROFESSI ONALLY, COWPETENTLY. AND ANY TI ME YOU GET
TH'S KI ND OF CASE BROUGHT FORWARD THAT LASTS FOR A
LONG PERI OD OF TI ME, YOU ARE GO NG TO HAVE A
CERTAI N AMOUNT OF SUPERFLUOQUS STUFF COVE UP. |'VE
HEARD I T FROM BOTH SIDES, BUT | DON T THI NK THAT
THE TRACK RECORD | NDI CATES THAT THE LEA HAS BEEN
LESS THAN FAI R

I T"S CLEAR THAT THEY SUPPORT W THI N
THE CONTEXT OF THE BOARD S POLI CY ALLOW NG THE
VERM CULTURE THAT IS GO NG ON IN THI'S SI TE TO GO
FORWARD W THOUT ANY RESTRI CTION AS LONG AS IT IS,
I N FACT, VERM CULTURE AND NOT M XED WASTE PI LES,
AND THAT THEY' VE ALSO APPROVED NUMEROUS OTHER
TYPES OF COWLI CATED COMPOST AND PERHAPS
CONTROVERSI AL COVPOSTI NG OPERATI ONS | N THE COUNTY.

SO | TH NK THAT THEY' VE DONE THEI R
JOB, AND WE SHOULD BE BACKI NG UP THE LEA'S WHEN

THEY DO THEI R JOB, AND THAT'S WHY | SUPPORT THE
MOT| ON.
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CHAI RMAN PENNI NGTON: OKAY. ANY FURTHER
DI SCUSSI ON? MR, FRAZEE.

BOARD MEMBER FRAZEE: MR, CHAI RVAN, | AM
TORN BY THI' S MOTI ON BECAUSE | BELI EVE THAT THE
AMOUNT OF RESI DUAL MATERI AL THAT | S CLEARLY ON
SI TE, BOTH FROM OBSERVATI ON PERSONALLY AND W TH
THE PI CTURES THAT ARE HERE, CONSTI TUTE HANDLI NG OF
SOLI D WASTE. BUT | WANT TO GO BACK TO THE PO NT
THAT | MADE EARLI ER, THAT | THI NK THE NOTI CE AND
ORDER GOES BEYOND THAT IN THAT I N MY READI NG I N
TWO PLACES | T SPECI FI CALLY PROHI BI TS ANY ON-SI TE
PROCESSI NG OF ANY GREEN MATERI AL PRIOR TO
VERM CULTURE BED APPLI CATI ON AFTER MARCH 30, 1997.
| TS STRI CTLY FORBI DDEN AND CONSI DERED A VI CLATI ON
OF THI S ORDER.

AND THAT PART OF THE TOTAL UPHOLDI NG

OF THE LEA' S ORDER DI STURBS ME BECAUSE THAT WOULD,
I N EFFECT, PUT THI S OPERATI ON OUT OF BUSI NESS.
AND SO | CANNOT GO ALONG W TH THE MOTI ON AS
PRESENTED.

BOARD MEMBER JONES: | AGREE WTH MR
FRAZEE. | THI NK WE NEED TO COVE UP W TH SOVE Kl ND
OF A COVWROM SE. | THI NK THAT, YOU KNOW THE

SUPPORT OF THE LEA, | THI NK WE SUPPORT THE LEA,
BUT | THI NK THAT | SSUE OF THE PROCESSI NG,
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REPROCESSI NG OF AN ALREADY PROCESSED MATERI AL AND
THE FACT THAT THE NOTI CE AND ORDER BASI CALLY PUTS
THI S OPERATI ON OQUT OF BUSI NESS, AND W TH THE OTHER
EVI DENCE THAT |'VE SEEN, | THINK I WOULD OFFER A
SUBSTI TUTE MOTI ON.
AND MY SUBSTI TUTE MOTION IS OPTI ON 3

I N OQUR PACKET. AND | WOULD WANT A -- THE LEA THE
OPERATOR, AND A THI RD PARTY TO DETERM NE THE
AMOUNT OF RESI DUAL WASTE IN THE 4-1NCH M NUS. AND
IF THE -- IF I T"'S GREATER THAN 10 PERCENT, THEN
THE HEARI NG PANEL DECI SI ON WOULD BE UPHELD. AND
IF IT'S LESS THAN 10 PERCENT, THEN I T SHOULD BE
MODI FI ED TO CO NCI DE W TH WHAT WAS OPTI ON 1.
THAT' S A SUBSTI TUTE MOTI ON.  AND | THI NK THAT
ALLOWS US THE LATI TUDE TO BE ABLE TO PROMOTE THESE
TYPES OF OPERATI ONS AND UPHOLD THE | NTEGRI TY OF
THE LEA AT THE SAME TI ME AND TRY TO GET SOME --

CHAI RMAN PENNI NGTON:  WOULD YOU PUT A
TI ME FRAME ON HOW LONG THEY' VE GOT' TO MAKE THI S
REVIEW?  AND | T WOULD SEEM TO ME THAT | F THE

CHOSE TO GO THAT DI RECTI ON, THAT I T SHOULD BE

EXPEDI Tl QUSLY.

BOARD MEMBER JONES: | THI NK SO
CHAI RMAN PENNI NGTON: SO THAT THEY
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1 BOARD MEMBER JONES: | THINK W THI N 45
2 DAYS, |IF THAT'S REASONABLE. | DON T KNOW I F
3 THAT' S A REASONABLE TI ME PERI OD.
4 CHAI RMAN PENNI NGTON: WOULD YOU -- YQU
5 WOULD EXPECT THEM TO COVE BACK TO THE BOARD OR
6 WOULD YQU - -
7 BOARD MEMBER JONES: | WOULD EXPECT THAT
8 THEY WOULD COME BACK TO THE BOARD W TH A REPORT SO
9 THAT WE COULD DETERM NE AT THAT PO NT WHI CH
10 OPTI ON. BASED ON THI S RECOMMVENDATION, IT IS --
11 VELL, IF IT'S GREATER THAN 10 PERCENT, THEN THE
12 HEARI NG PANEL DECI SI ON WOULD BE UPHELD. AND | F
13 | TS LESS, THEN THE ORDER NEEDS TO BE MODI FI ED.
14 MS. TOBIAS: | THI NK THAT WHAT YOU D
15 WANT, BUT I'M OPEN TO DI SCUSSION ON THI'S, IS
THAT
16 YOU WOULD WANT THE BOARD TO HEAR THAT. YOU
CouLD
17 RESTRI CT THE | SSUE, YOU KNOW TO THAT, BUT I
THI NK
18 | T WOULD BE BEST | F I T CAME BACK BEFORE THE
BOARD.
19 MR. CHANDLER, |I'M OPEN TO HEARI NG I F YOU DON T
20 THI NK THAT' S THE CASE.

21 MR. CHANDLER: WE' RE CHARTI NG NEW
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22 TERRI TORY HERE. | MEAN | F THI S DETERM NATI ON
WAS

23 MADE THROUGH ANALYTI CAL PROCCEDURES, | THI NK THAT
24 THE BOARD HAS THE OPTI ON TO HAVE THAT SI MPLY
Zqi SUBM TTED AS WRI TTEN MATERI AL AND LET I T STAND
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I TS OOW WTH THE UP OR DOW, ABOVE OR BELOW OR
YOU CAN CHOOSE TO HAVE THE | NFORMATI ON BROUGHT
FORWARD I N A PUBLI C SETTI NG AND HAVE PEOPLE GO
THROUGH THE METHODOLOGY AND THE RESULTS.
SO | DON T WANT TO SPECULATE AS TO

WH CH | S THE BEST PROCESS TO FOLLOW HERE.
CERTAI NLY YOU HAVE THE DI SCRETI ON TO LAY OUT HOW
YOU WANT THI S | NFORMATI ON BROUGHT BACK.

M5. TOBIAS: AND | F THAT WAS THE CASE,
MR, JONES, |F YOUR MOTI ON WAS | NDI CATI NG THAT I T
SHOULD COME BACK BEFORE THE BOARD, | M GHT SUGGEST
THAT | T BE 45 DAYS OR A DATE THAT'S CLOSE TO THAT
| N ORDER TO ALLOW STAFF TO GET A STAFF REPORT
WRITTEN ON I'T. SO |1 DON T KNOW PATTI, WHAT THE
DATE I'S FOR SUBM SSI ON OF STAFF REPORTS FOR THE
NEXT BOARD.

MS. BERTRAM  TO GET I T AGENDI ZED, |IT
WOULD HAVE TO BE - -

MS. TOBIAS: WELL, NOT AGENDI ZED. WE
WOULD NEED A WEEK TO WORK ON A STAFF REPORT, SO
WHEN ARE THE STAFF REPORTS DUE TO LEGAL? YOU
DON' T HAVE THAT. SO SOVEVWHERE AROUND -- WE

NEED THE MATERI AL A WEEK BEFORE JUNE 30TH.
BOARD MEMBER JONES: A WEEK BEFORE
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M5. TOBIAS: THAT'S ONLY THREE WEEKS.
THE OTHER THI NG -- THAT' S ACTUALLY TO GO TO THE
COW TTEE; SO IF IT WAS COM NG DI RECTLY TO THE
BOARD, WE WOULDN T NEED I'T QUI TE THAT QUI CKLY. SO
| WOULD SAY SOVEWHERE AROUND JULY 15TH OR SO, AND
WE' LL JUST GET A STAFF REPORT DONE AS FAST AS
POSSI BLE, SO | T PROBABLY | S ABOUT 45 DAYS.

MR. CHANDLER: TO BE BROUGHT TO THE FULL
BOARD AT I TS JULY BOARD MEETI NG?

M5. TOBIAS: |'M TRYING TO FEED | NTO MR
JONES. | DON'T KNOW VWHAT HI S MOTION | S.

MR. CHANDLER: THAT WOULD JUST BE THE
RESULTS OF THE RESI DUAL TEST.

BOARD MEMBER JONES: RI GHT.

MR. CHANDLER: | THI NK YOU VE GOT ENOUGH
TO AT LEAST ENTERTAIN THE MOTI ON. YOU DON T EVEN
HAVE A SECOND AT THI S PO NT, SO WHAT YOU HAVE TO
GET | S SOVE DI SCUSSI ON.

BOARD MEMBER FRAZEE: |'LL SECOND I T.

CHAI RVAN PENNI NGTON: MR, FRAZEE SECONDS.
MR. CHESBRO.

BOARD MEMBER CHESBRO. COUPLE COMVENTS.
ONE, THI' S MOTI ON DOESN T ADDRESS THE PROBLEM THAT

MR. FRAZEE BROUGHT UP. | T'S LOOKI NG AT A
DI FFERENT ASPECT OF THE PROBLEM
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SECONDLY, MY PROBLEM WTH I T IS THAT

| TH NK WE' VE BEEN PRESENTED W TH LOTS OF
EVI DENCE, PLENTY OF EVI DENCE, AND THI S HAS BEEN
SI TTI NG AROUND HERE NOW FOR MULTI PLE, MULTI PLE
MONTHS. THE EX PARTE | DECLARED EARLI ER WAS FROM
SOVEBODY VWHO RESI DES ON THE PROPERTY, HAS CHI LDREN
THERE, |'S CONCERNED ABOUT THE HEALTH AND SAFETY
EFFECTS OF THI S PROCESS THAT EXI STS TODAY, RI GHT
NOW VWHI LE WE' RE SI TTI NG HERE TALKI NG~ AND | JUST
THINK | T WOULD BE | RRESPONSI BLE FOR US TO ALLOW
THI'S PILE TO CONTI NUE TO SIT THERE FOR A COUPLE
MORE MONTHS WHI LE WE TRY TO DECIDE | F THERE' S A
PROBLEM WHEN | FEEL WE' VE BEEN CLEARLY PRESENTED
WTH A COVMPELLI NG CASE THAT THERE | S A PROBLEM

BOARD MEMBER JONES: MR CHAI RMAN.

CHAI RMAN PENNI NGTON:  YES, MR. JONES.

BOARD MEMBER JONES: THE | SSUE | N FRONT
OF US ISN' T WHETHER OR NOT THIS | S A HEALTH AND
SAFETY ISSUE. THI S IS WHETHER OR NOT THI S
FACI LITY NEEDS A TRANSFER -- | MEAN A PERM T
BECAUSE OF A PROCESSI NG | SSUE. | MEAN, YOU KNOW
| MEAN AS | I NTERPRET THIS ISSUE, IT IS TO UPHOLD
THE NOTI CE AND ORDER THAT SAI D THAT BECAUSE THI S

MATERIAL IS ON SITE, |F HE WANTS TO PROCESS I T, HE
NEEDS TO HAVE A TRANSFER STATION. | TS NOT A
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THERE' S NO

23

HEALTH AND SAFETY | SSUE.

TH'S IS A FUNDAMENTAL | SSUE AS TO | S
A PROCESSOR -- 1S ANYBODY A VERM CULTURER, A
COWOSTER, A METALS RECYCLER, ANYBODY THAT TAKES A
SOURCE -- A MATERI AL THAT'S BEEN DI VERTED FROM
El THER A SOURCE SEPARATED MATERI AL OR FROM A
MATERI ALS RECOVERY FACI LI TY THAT HAS BEEN SORTED,
DO THEY HAVE THE Rl GHT TO REPROCESS THAT MATERI AL
PRIOR TO USING I T?

| MEAN CUT AND DRY, THE CITY -- |
MEAN THE COUNTY IS SAYING THI S I'S MUNI Cl PAL SCLI D
WASTE W TH GREEN WASTE IN IT. THAT'S THE | SSUE.
YOU KNOW THE I SSUE IS DO WE TELL ALL PROCESSORS
OF THESE FACI LI TI ES THAT THEY CANNOT REPROCESS
MATERI AL W THOUT A PERM T? | DON T THI NK THEY
NEED TO.

CHAI RMAN PENNI NGTON: OKAY. WE HAVE A

SUBSTI TUTE MOTI ON ON THE FLOOR TO REQUI RE THE LEA,
THE OPERATOR, AND AN | NDEPENDENT PARTY TO
DETERM NE THE AMOUNT OF RESI DUAL AND REPORT BACK
TO THE BOARD W THI N 45 DAYS OR THE JULY BOARD
MEETING. I T'S BEEN DI SCUSSED. | F

FURTHER DI SCUSSI ON, W LL THE

SECRETARY CALL THE

24

ROLL.
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BOARD MEMBER CHESBRO: NO

BOARD SECRETARY: FRAZEE

BOARD MEMBER FRAZEE: AYE.

BOARD SECRETARY: GOICH

BOARD MEMBER GOTCH:  NO.

BOARD SECRETARY: JONES.

BOARD MEMBER JONES: AYE

BOARD SECRETARY: RELI S.

BOARD MEMBER RELI S:  NO.

BOARD SECRETARY: CHAI RMAN PENNI NGTON

CHAI RMAN PENNI NGTON:  AYE.  MOTI ON FAI LS.

WE' LL GO TO THE ORI G NAL MOTI ON BY

MR. RELI'S AND MR. CHESBRO TO UPHOLD THE LEA

BOARD MEMBER CHESBRO:. MAY | ASK I F MR
FRAZEE -- | MEAN THERE' S BEEN DI FFERENT
| NTERPRETATI ONS OF THAT LANGUAGE HERE. | S THERE
ANY WAY, AND LET ME ASK THE AUTHOR OF THE MOTI ON
THAT WE COULD I N THE LANGUAGE OF THE FI NDI NGS AND
ORDER SOVEHOW REFLECT THE FACT THAT IT'S NOT THE
BOARD S | NTENT TO PRCOHI BI T ALL PROCESSI NG, THAT
THI S IS SPECI FI C TO THE QUESTI ON OF THE PROCESSI NG
THAT' S BEEN DEFI NED AS | NAPPROPRI ATE BY THE LEA?
S THERE A WAY TO DO THAT?

BOARD MEMBER RELI'S: | F THERE' S DOUBT
ABOUT THAT, | WOULD CERTAI NLY ACCEPT THAT. [|I'M
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STILL -- WE'VE HAD TWO | NTERPRETATI ONS HERE. |'M
NOT TRYI NG TO PREVENT THEM FROM PROCESSI NG.  THAT
'S NOT THE | NTENT OF MY MOTI ON. YOU VE CLARI FI ED,
AS | UNDERSTAND IT, THE LEA HAS TESTI FI ED THAT
THI'S WLL NOT PREVENT PROCESSI NG. CAN | -- CAN W
ACCEPT THAT AT FACE VALUE?

MS. TOBIAS: MR RELIS, WHAT YOU M GHT
WANT TO DO, JUST A SUGGESTI ON, YOU MAY JUST WANT
TO MAKE I T CLEAR WHAT THE BOARD WANTS TO SEE
RATHER THAN TRYI NG TO ASCERTAI N THE | NTENT OF THE
PARTIES. | THINK I T M GHT BE MORE CLEAR | F THE
BOARD MEMBERS COULD WORK OUT A MOTI ON THAT WOULD
SAY WHAT | T IS THAT YOU W SH TO SEE.

BOARD MEMBER RELI' S:  WELL, MY | NTENT IS
TO EXPEDI TI OQUSLY CLEAN UP THE PILE. NOW THE
DECI SI ON BY THE LEA HAS BEEN TO CALL THAT -- THEIR
APPROACH TO THAT HAS BEEN TO DEFINE I T AS A
TRANSFER OPERATI ON. | | NDI CATED I N MY MOTI ON THAT
| HAVE SOME TREPI DATI ON ABOUT THAT, BUT | CAN
UNDERSTAND I N THEI R QUEST TO FI ND A WAY TO DEAL
WTH TH' S, HOW THEY ARRI VED AT THAT. SO | DON T
KNOW WHAT MORE -- CAN SOVEONE HELP ME?

BOARD MEMBER CHESBRO:.  SI MPLEST THI NG

FROM MY PO NT OF VI EW GETTI NG BACK TO WHAT |
SAID, WTH ALL DUE RESPECT TO OUR ESTEEMED
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COUNSEL, |'S THAT RATHER THAN TRYI NG TO CONSTRUCT
SOVETHI NG NEW IS TO TAKE WHAT ELLI OT HAS AND TRY
TO FI GURE OUT WHATEVER M NOR MODI FI CATI ON TO
CLARI FY THAT FACT AS OPPOSED TO -- BECAUSE
OTHERW SE WE' RE GO NG SPEND A WHOLE LOT MORE TI ME
HERE TRYI NG TO CONSTRUCT SOME HYBRI D WHEN | THI NK
THE ORI G NAL | NTENT OF THE MOTI ON WAS TO UPHOLD
THE LEA.  WE JUST NEED SOME CLARI FI CATI ON ABOUT
WHAT THAT MEANS.

MS. TOBIAS: | THINK MR BLOCK HAS A
SUGGESTI ON.
BOARD MEMBER FRAZEE: | WAS GO NG TO

OFFER ONE JUST TO STRIKE I N THE ORDER ON LI NE 16,
STARTI NG W TH THE WORD "WHI CH CAN BE APPLI ED
DI RECTLY TO VERM CULTURE BEDS W THOUT ANY FURTHER
PRI OR ON- SI TE PROCESSI NG, " AND THEN ON LI NE 23,
"ANY ON- SI TE PROCESSI NG OF ANY GREEN MATERI AL
PRI OR TO VERM CULTURE BED APPLI CATI ON AFTER MARCH
30, '97."

CHAI RMAN PENNI NGTON: MR FRAZEE, EXCUSE
ME, YOU RE ON WHAT PAGE?

BOARD MEMBER FRAZEE: THI S IS TAB 11.
THI S | S THE NOTI CE AND ORDER. AND ON PAGE 2,

16.
MR. BLOCK: LET ME CLARIFY, THEN, |F
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YOU RE TALKI NG ABOUT |'S STRI KING A PORTI ON OF THE
HEARI NG PANEL DECI SI ON, THAT WOULD BE A MOTI ON TO
OVERTURN AT LEAST THAT PORTI ON OF THE HEARI NG
PANEL DECI SION, WHICH IS NOT THE MOTI ON.  YOU
PROBABLY WANT TO RECONSTI TUTE THAT.
THE OPTI ON THAT | WAS GO NG TO

SUGGEST, WHICH | S A LITTLE -- DOESN T GO THAT FAR
I N TERMS OF OVERTURNI NG THE DECI SION, | S TO USE
THE DRAFT FI NDI NGS AND ORDERS OPTION 2, WHICH I S
VWHAT' S THE MOTI ON, AND THEN TAKE PARAGRAPH NO. 5
FROM OPTI ON -- FROM THE DRAFT FI NDI NGS AND CRDER
OPTION 1, WHI CH RI GHT NOW REFERS TO 4-1 NCH
MATERI AL. |'M SORRY. PAGE 3.

MS. TOBIAS: ELLIOI, PLEASE START OVER.

MR, BLOCK: LET ME START AGAIN. THE
MOTION | S TO USE OPTION 2. AND |I' M SUGGESTI NG
THAT I N ADDI TI ON TO OPTI ON 2 THAT WHAT WE -- ON\E
OPTI ON WOULD BE TO ADD A PARAGRAPH TO THE DRAFT
FI NDI NGS AND ORDER OPTI ON 2, AND THAT PARAGRAPH
COULD LOOK SOVETHI NG LI KE PARAGRAPH NO. 5, WHI CH
IS ON PAGE 3 OF THE DRAFT ORDER OPTI ON 1.

| T SAYS, "THE Cl WWB RECENTLY ADOPTED

REGULATI ONS THAT SUBJECT THE STORAGE OF ORGANI C

MATERI AL TO CERTAIN SPECI FI ED M NI MUM STANDARDS. "
AND THEN THERE'S A COUPLE MORE SENTENCES. RI GHT
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NOW THAT PARAGRAPH REFERENCES THE 4-1NCH MATERI AL.
WHAT THE BOARD COULD DO |I'S USE THAT PARAGRAPH,
REFERENCE THE ONE- AND- A- QUARTER- I NCH MATERIAL. | T
WOULDN' T BE PART OF THE ORDER; | T WOULD JUST BE A
FI NDI NG, SO THE BOARD I S | NDI CATI NG | TS
| NTERPRETATI ON OF THE REGULATI ONS AS THEY APPLY
NOW
AND THI S IS BASED ON THE | DEA, AS

HAS BEEN RAI SED | N THE TESTI MONY, THAT THE REVI SED
EMERGENCY REGULATI ONS, VH CH NOW COVER AT THE VERY
LEAST ONE- AND- A- QUARTER- | NCH MATERI AL, AS THE
PROPER VEHI CLE FOR REGULATI NG THAT MATERI AL. AND
THAT -- THOSE REGULATI ONS WOULD NOT RESTRI CT
PROCESSI NG BY PACI FI C SOUTHWEST FARMS OF THE ONE-
AND- A- QUARTER- | NCH MATERI AL.

MS. TOBIAS: SO YOUR CHANGE IS THAT I N
THE ORDER NO. 1, PARAGRAPH 5, THE PARAGRAPH THAT
YOU WOULD SUBSTI TUTE | NTO THE ORDER NO. 2 ON LI NE
13 WOULD SAY " STORAGE OF THE ONE- AND- A- QUARTER-
| NCH MATERI AL. " AND REST OF THE PARAGRAPH WOULD
BE SUBSTI TUTED | NTO THE SECOND ORDER.

MR, BLOCK: THAT WOULD THEN UPHOLD THE
ORDER, BUT GET | NTO THE ORDER | TSELF THE BOARD S

POSI TI ON ON THE ONE- AND- A- QUARTER- | NCH MATERI AL
AND, OF COURSE, OBVI OUSLY THEN REFERENCE THE NEW
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REGULATI ONS WHI CH WERE NOT I N PLACE AT THE TI ME OF
THE NOTI CE AND ORDER FOR THE HEARI NG PANEL
DECI SION.  AND MY SENSE | S THAT ONE OF THE REASONS
TH' S | SSUE WAS NOT RAI SED BEFORE THE HEARI NG PANEL
WAS BECAUSE | T WAS NOT PUT | NTO PLAY BECAUSE THESE
REGULATI ONS WERE NOT | N EFFECT.

THAT' S ANOTHER OPTI ON THAT WOULD BE
SHORT OF OVERTURNI NG.

BOARD MEMBER RELI S: SO YOU D REFERENCE
THE NEW REGS.
MR. BLOCK: THAT'S CORRECT. BASICALLY IT

WOULDN T HAVE THE FORCE OF REQUI RI NG THE LEA TO DO
ANYTHI NG, BUT CLEARLY THE BOARD WOULD BE
| NDI CATI NG WHAT | TS | NTERPRETATI ONS OF | TS
STATUTES AND REGULATI ONS ARE AS REGARDI NG THE
ONE- AND- A- QUARTER- | NCH MATERI AL.

TO MR, FRAZEE' S SUGGESTI ON, WVHICH | S
ALSO A PGCSSI BI LITY FOR THE BOARD, WOULD REQUI RE
THE BOARD TO DECI DE THAT THE PORTI ONS OF THE
HEARI NG PANEL DECI SI ON THAT HE REFERENCED, THAT AT
LEAST I MPLY, | F NOT STRONGLY | MPLY, THAT NO
PROCESSI NG CAN TAKE PLACE OF THE ONE- AND- A-
QUARTER- | NCH MATERI AL, THE BOARD WOULD HAVE TO

AFFI RVATI VELY BE DECI DI NG THAT THAT' S | NCONSI STENT
W TH OUR STATUTES AND REGULATI ONS.
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THROUGH
16

OPTI ON
17

18

19

20

21

22

SO THERE' S TWO DI FFERENT WAYS TO GO

AND SINCE THI' S ORDER I'S NOT ABOUT THE ONE- AND- A-
QUARTER- I NCH MATERI AL, 1 T'S JUST A QUESTI ON OF
WHETHER YOU FEEL YOU -- THE LEA HAS | NDI CATED THEY
DON' T BELI EVE THI S ORDER |'S ABOUT THE ONE- AND- A-
QUARTER- I NCH MATERIAL. I T'S JUST A QUESTI ON OF
WHETHER THE VEHI CLE YOU WANT TO USE FOR SENDI NG
THAT MESSAGE, |IF YOU W LL.

CHAI RMAN PENNI NGTON:  LET ME SUGGEST
TH'S.  THAT | F THAT --

BOARD MEMBER RELI' S:  THAT'S ACCEPTABLE

THE MAKER OF THE MOTI ON.
CHAI RMAN PENNI NGTON:  OKAY. THEN |

WHAT YOU NEED TO DO IS W THDRAW YOUR MOTI ON, AND
THEN MAYBE WE CAN ASK ELLI OT' TO SORT OF GO

OPTION 2 AND SHOW US JUST EXACTLY -- | MEAN

BOARD MEMBER RELI'S: BEFORE | W THDRAW
I T, LET'S JUST GO THROUGH THAT.

M5. TOBIAS: | GUESS | HAD ONE QUESTI ON
FOR ELLIOT -- MR BLOCK. AND THAT IS, DOES THAT
ANSVWER MR. FRAZEE' S CONCERNS ABOUT PAGE 2 AND THE
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23 ORDER OF THE LEA DEALI NG W TH THE NO PROCESSI NG?
24 MR. BLOCK: WELL, | MEAN THAT'S A GOOD
25 QUESTION. | MEAN I THINK THAT | F YOU WERE TO
JUST
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1 LOOK AT I'T ON THE BASI S OF LOOKI NG AT THE ORDER,
2 | T PROBABLY DCES NOT. BASED ON MR FRAZEE' S

3 READI NG OF THE ORDER, I T SAYS NO FURTHER

4 PROCESSI NG OF THE ONE- AND- A- QUARTER- | NCH

MATERI AL.

5 ON THE OTHER HAND, WE DO HAVE THE COUNTY ON THE
6 RECORD UNDER OATH TODAY SAYI NG THAT' S NOT WHAT
7 THAT LANGUAGE MEANS. SO --

8 BOARD MEMBER RELI'S: | WOULD ACCEPT THEM
9 ON FACE VALUE IF THEY WOULD -- | KNOWI TS

10 UNUSUAL, BUT | S THAT -- DO WE HAVE AN AGREEMENT
ON

11 THAT | NTERPRETATI ON?

12 MS. NASH: THE ORDER ONLY ADDRESSES

13 PROCESSI NG OF 4-1 NCH MATERI AL. THE ONE- AND- A-
14 QUARTER -- THE LANGUAGE ABOUT THE

15 ONE- AND- A- QUARTER- I NCH MATERI AL WAS | N THERE

16 BECAUSE MR. MEI JER | NDI CATED HE WAS NOT

PROCESSI NG

17 THE ONE- AND- A- QUARTER- |1 NCH MATERI AL. THEY DI D
18 NOT -- | T WAS NOT BEFORE THE LEA OR THE HEARI NG
19 PANEL. THEY DI D NOT MAKE A FI NDI NG ABOUT

20 PREPROCESSI NG ONE- AND- A- QUARTER- | NCH MATERI AL.
21 TS DCTA AS FAR AS THE HOLDI NG I S
22 CONCERNED. |IT WAS | N THERE TO CLARI FY WE' RE

23 TALKI NG ABOUT 4-1 NCH, WE' RE NOT TALKI NG ABOUT
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24 AND- A- QUARTER- I NCH. FOUR-1 NCH HAS BEEN
PROCESSED.

25 HE CAN' T DO THAT ANYMORE. ONE- AND- A- QUARTER- | NCH
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| S NOT BEI NG PROCESSED, AND THAT'S THE LIMT OF
THE ORDER.

BOARD MEMBER FRAZEE: ONE- AND- A- QUARTER-
| NCH | S BEI NG PROCESSED AND THAT'S THE CRUX - -

MS. NASH: THAT IS THE | NFORMATI ON THAT
WE HAVE RECEI VED TODAY. AT THE TIME OF THE
HEARI NG PANEL, THE HEARI NG PANEL WAS TOLD BY MR
MEI JER THAT THE ONE- AND- A- QUARTER- | NCH WAS NOT
BEI NG PROCESSED, AND SO THEY -- YOU KNOW ANY
FI NDI NG THAT THEY MADE ON | T WAS REALLY NOT BEFORE
THEM BECAUSE THEY WERE TOLD "1'M NOT PROCESSI NG
THE ONE- AND- A- QUARTER-1 NCH MATERI AL." | DON T
KNOW I F THAT CLARI FI ES OR CONFUSES | T.

CHAI RMAN PENNI NGTON: ONE PERSON AT A
TI ME HERE.

BOARD MEMBER JONES: DO YOU GQUJYS HAVE A
PROBLEM W TH HI M PROCESSI NG | NCH- AND- A- QUARTER
MATERI AL?

MS. NASH: NO

BOARD MEMBER JONES: YOU WLL STI PULATE
TO THAT? | MEAN I F VWE PUT THAT I N OUR ORDER, DO
YOU HAVE A PROBLEM W TH THAT?

MS. NASH: AS WE UNDERSTAND | T NOW - -

BOARD MEMBER JONES: YES OR NO.
MS. NASH: AS WE UNDERSTAND THE FACTS OF
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THE CASE, AND AS | SAID, THI S WAS NEVER PRESENTED,
THERE ARE M NI MUM RESI DUALS. WE DIDN' T HAVE A
PROBLEM THEN BECAUSE OF THE M NI MUM RESI DUALS. WE
WON' T HAVE A PROBLEM NOW BECAUSE OF THE M NI MUM
RESI DUALS. | F THE ONE- AND- A- QUARTER- | NCH ENDED UP
HAVI NG 13 PERCENT RESI DUALS, | CERTAINLY COULD NOT
STI PULATE THAT, YOU KNOW NOW AND FOREVER.

BOARD MEMBER JONES: THAT | UNDERSTAND.
HE DOESN T NEED A SOLI D WASTE FACI LI TY PERM T,
THEN, TO PROCESS THI S MATERI AL THAT' S | NCH- AND- A-
QUARTER?

MS. NASH: AS THE FACTS - -

BOARD MEMBER JONES: UNLESS I'T GOES OVER
10 PERCENT OR WHATEVER NUMBER? HE DOES NOT NEED
TO GET A SOLI D WASTE FACILITY PERMT. HE CAN
REPROCESS PROCESSED MATERI AL | NCH- AND- A- QUARTER
M NUS, AND YOU GUYS DON' T HAVE A PROBLEM W TH
THAT?

MS. NASH: WE DON' T HAVE A PROBLEM W TH
THAT AS I T STANDS TODAY, NO.

CHAI RMAN PENNI NGTON:  OKAY. SO THAT - -
| F YOU PUT NO. 5 I NTO THE OPTION 2 --

MR, BLOCK: WOULD YQU LIKE ME TO JUST GO

THROUGH I T AGAIN THEN ONE MORE TI ME?
CHAI RMAN PENNI NGTON:  YES.
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MR, BLOCK: OKAY. THE SUGGESTI ON THAT |
MADE, WHICH IS NOT A MOTI ON AT THI S PO NT, WOULD
BE FOR THE BOARD TO ADOPT THE DRAFT FI NDI NGS AND
ORDER, WHICH IS | DENTI FI ED I N THE CAPTI ON AS
OPTION NO. 2, WTH THE ADDI TI ON, AND | WOULD SAY
ON PAGE 3 OF THAT ORDER, WE WOULD ADD PARAGRAPH
NO. 5 THAT WOULD BE GO NG ON LI NE 12 OF PAGE 3.

AND THE ADDI TI ONAL PARAGRAPH WOULD

BE THE PARAGRAPH THAT RI GHT NOW IS LOCATED | N
DRAFT FI NDI NGS AND ORDER THAT |' VE | DENTI FI ED AS
OPTION NO. 1 ON PAGE 3 OF THE PROPOSED ORDER
OPTION 1. THERE'S A PARAGRAPH 5 ON PAGE 3 OF
THAT, BEG NS ON LINE 9, AND THAT PARAGRAPH WOULD
BE ADDED AS A NEW PARAGRAPH 5 TO THE DRAFT ORDER
OPTION 2 WTH THE CHANGE I N THE THI RD SENTENCE
VWHI CH NOW SAYS "PSF' S STORAGE OF THE 4-1 NCH
MATERI AL |'S SUBJECT TO THOSE REGULATI ONS, " AND
THEY WERE REFERRED TO EARLI ER AS EMERGENCY
REGULATI ONS, WHI CH ARE LOCATED AT TI TLE 14,
CALI FORNI A CODE OF REGULATI ONS, SECTION 17850

SEQ  THAT SENTENCE WOULD JUST BE CHANGED TO

"THE STORAGE OF THE ONE- AND- A- QUARTER- | NCH

MATERI AL. "
BOARD MEMBER GOTCH: QUESTI ON. DOES
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MR, BLOCK: THE OPTION NO. 2 SAYS THE
4-1 NCH MATERIAL | S --

BOARD MEMBER GOTCH: OKAY. SEE IT.

MR. BLOCK: -- WOULD BE A TRANSFER
PROCESSI NG STATI ON.  OPTION NO. 2 UPHOLDS THE
HEARI NG PANEL DECI SION. AND SO THE SUGGESTI ON
THAT | WAS MAKI NG WAS - -

BOARD MEMBER GOTCH: | UNDERSTAND.

CHAI RMAN PENNI NGTON: MR, JONES, GO
AHEAD.

BOARD MEMBER JONES: THEN I'T GETS BACK TO
THE | SSUE OF HOW LONG DCES HE HAVE TO ABATE THE
4-1 NCH. DOES HE HAVE TO GET A PERM T, OR CAN HE
ABATE THE 4-1 NCH MATERI AL? AND HOW LONG DOES HE
HAVE TO ABATE | T?

MR. BLOCK: THE HEARI NG PANEL DECI SI ON
RI GHT NOW PROVI DES THAT HE -- LET'S DO THI' S
SPECI FI CALLY. I T'S TAB 11, PAGE 2 OF THE HEARI NG
PANEL DECI SI ON, STARTI NG ON LI NE 19 -- ACTUALLY
STARTI NG ON LI NE 20 AFTER SAYING THE ORDER | S TO
CLEAN UP AND ABATE ALL GREEN MATERI AL/ WASTE 4-

M NUS. THE SECOND SENTENCE SAYS SPECI FI CALLY TO
PROCESS AND/ OR REMOVE ALL STOCKPI LES CONTAI NI NG
GREEN MATERI AL WASTE M XED W TH SCOLI D WASTE 4-
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THI' S ACTI ON MUST BE COWVPLETED BY MARCH 30, 1997.
SO HE WOULD BE ABLE TO PROCESS, AND

THERE'S A TIME LIMT FOR WHEN THE -- PROCESS
AND/ OR REMOVE, BUT THERE'S A TIME LIMT FOR WHEN
HE HAS TO COWLETE THAT ACTI ON.

BOARD MEMBER GOTCH: WHICH I S OVER

MR, BLOCK: WHICH IS OVER. AND THE
OPTION NO. 2, ON PAGE 3, OF THE ORDER OR PARAGRAPH
THAT SAYS THE MATTER IS REMANDED TO THE HEARI NG
PANEL SO THAT | T MAY TAKE ANY NECESSARY APPRO-
PRI ATE MODI FI CATI ONS TO COMPLI ANCE DATES SET FORTH
I N THAT DECI SI ON WHI CH WERE STAYED PENDI NG THI S
APPEAL AND VWH CH HAVE EXPI RED WHI LE THE APPEAL WAS
PENDI NG. SO BASI CALLY ALLOW NG THE HEARI NG PANEL
TO MOVE THAT DATE BACK.

MR. CHANDLER: LET ME JUST -- AGAIN, |
THI NK WE' RE DO NG GOOD HERE, SO LET'S HOLD
TOGETHER. | F YOU GO TO YOUR AGENDA | TEM AND YOU
LOOK AT NO. 2, IT SAYS, "SHOULD THE BOARD DECI DE
TO UPHOLD THE HEARI NG PANEL, THE ORDER THAT
UPHOLDS THE HEARI NG PANEL, THAT ORDER SHOULD
ALSO -- |'M AT THE TOP OF PAGE 11 I N YOUR AGENDA
| TEM -- THAT ORDER SHOULD ALSO ADJUST THE TI ME

ALLOVWED TO REMOVE AND/ OR PROCESS THE 4-1 NCH
MATERI AL. "
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SO AS ELLI OT HAS GUI DED YOU I N YOUR
OPTIONS I N YOUR AGENDA | TEM SHOULD YOU ADOPT THE
OPTI ON THAT UPHOLDS THE HEARI NG PANEL, BECAUSE THE
DATE HAS PASSED TO ABATE THE 4-1 NCH MATERI AL, HE
| S SUGGESTI NG TO YOU THAT YOUR ORDER, | N ADOPTI NG
THI S ORDER, SHOULD YOU CHOOSE TO DO THAT, ADDRESS
THI'S TI ME | SSUE THAT Ms. GOTCH IS JUST RAI SI NG
AND I'T'S, | TH NK, CLEARLY LAID AT THE TOP OF PAGE
11 THE GUI DANCE THAT YOU ARE BEI NG G VEN THERE.
THE ORDER SHOULD ALSO ADJUST THE

TI ME ALLOVWED TO REMOVE AND/ OR PROCESS THE 4-1NCH
MATERI AL, WHI CH | S ALREADY PAST, TO A REASONABLE
ABATEMENT PERI OD TI ME. THE NOTI CE AND ORDER OF
THE HEARI NG PANEL DECI SI ON ALLOWED APPROXI MATELY
FI VE WEEKS. SO YOU CAN KI ND OF WORK W TH THAT
| DEA.

CHAI RMAN PENNI NGTON: SO WE CAN STATE I N
HERE THE TI ME PERI OD?

MR. CHANDLER: | THINK, AS HE IS
| NDI CATI NG, THAT YOU SHOULD ADJUST THE ORDER TO BE
SPECI FI C ON WHAT YOU WANT BECAUSE | T HAS ELAPSED.

MR, BLOCK: LET ME JUST ADD TO THAT. |
BELI EVE THAT | F YOU RE SI MPLY SAYI NG THAT THE

HEARI NG PANEL WOULD BASI CALLY ADJUST SO THAT IT IS
THE SAME TI ME PERI OD, JUST ADJUST THE DATES, BUT
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THE SAME APPROXI MATE Tl ME PERI OD FROM THE | SSUANCE
OF THE ORDER, THAT WORKS | F YOU ARE UPHOLDI NG THE
HEARI NG PANEL DECI SION. BUT | F YOU WANTED TO
ACTUALLY CHANGE THAT TI ME PERI OD, AGAI N, YOU WOULD
HAVE TO BE DECI DI NG THAT THE HEARI NG PANEL
DECI SION DI D NOT G VE AN APPRCPRI ATE TI ME.  AND SO
YOU WOULD NEED TO BE OVERTURNI NG AT LEAST THAT
PORTI ON OF THE HEARI NG PANEL DECI SI ON AND THAT
WOULD HAVE TO BE BASED ON EVI DENCE | N THE RECORD
AND THE LI KE. AND WE HAVEN T HAD ANY DI SCUSSI ON
TODAY ABOUT WHETHER FI VE WEEKS WAS AN APPROPRI ATE
TIME OR NOT. SO A LITTLE BIT OF A WRI NKLE.

BOARD MEMBER JONES: FIVE WEEKS TO REMOVE
SI X ACRES.

MS. TOBIAS: | WLL SAY ON THAT | AGREE
WTH MR BLOCK ON THAT. | DO THI NK THAT I N OUR
REGULATI ONS SECTI ON 18304 UNDER NOTI CE AND ORDERS,
THAT | T DOES | NDI CATE THAT THE LEA HAS TO SET A
REASONABLE TI ME TO DEAL WTH THIS. SO | THI NK I F
THE BOARD WANTED TO SUGGEST TO THE LEA THAT A
REASONABLE TI ME M GHT BE SOVE OTHER DATE, THAT YQU
WOULD BE WTHI N THE PURVI EW OF THAT. SINCE YOU RE
REMANDI NG I'T TO THE LEA, 1 T'S THEI R DECI SI ON.

THEN | F THAT WAS DI SAGREED W TH, | T WOULD HAVE TO
COVE BACK | F SOVEBODY WANTED TO CHALLENGE I T.
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CHAI RMAN PENNI NGTON: SO HOW DO WE DO
THAT?

BOARD MEMBER RELI'S: BUI LD THAT I NTO THE
MOT| ON.

MS. TOBIAS: | THINK YOU JUST BU LD IT
| NTO THE MOTI ON.

MR. BLOCK: OPTION NO. 2 AS STATED RI GHT
NOW SI MPLY REMANDS | T BACK TO THE HEARI NG PANEL TO
SET A NEW DATE OR NEW REASONABLE DATE, AND | T
DOESN' T G VE ANY TI ME FRAME. SO IF THE BOARD | S
COVFORTABLE SI MPLY SENDI NG | T BACK TO THE HEARI NG
PANEL TO ADJUST THOSE DATES, AND MY PRESUMPTI ON
WOULD BE THAT I T'S PROBABLY GO NG TO BE SAME
APPROXI MATE TI ME PERI OD, YOU WOULDN' T NEED TO
CHANGE ANYTHI NG. AND THE SUGGESTI ON THAT | HAD
MADE, | F THE BOARD WANTED TO HAVE SOME DI FFERENT
DATES, THEN YOU WOULD NEED TO SPECI FY THAT SQOVEHOW
AND THE BASI S FOR THOSE DATES | F YOU WANTED TO DO
THAT TODAY.

BOARD MEMBER RELI' S:  WELL, SPEAKI NG AS
THE SPRAWLI NG MOTI ON, MAKER OF THE SPRAWLI NG
MOTI ON, | DON' T HAVE A PROBLEM  REASONABLE TI ME
'S | MPORTANT. | MEAN FIVE WEEKS | S A -- SO |

DON' T HAVE ANY PROBLEM STATI NG LI KE 90 DAYS. THAT
WOULD BE ACCEPTABLE I F THAT'S A STATEMENT OF
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| NTENT FROM US. | DON T KNOW WHAT -- | DON T
THI NK YOU COULD GET I'T DONE PRACTI CALLY NO MATTER
VWHAT YOU ATTEMPT TO DO. | MEAN YOU HAVE TO BE
REASONABLE ON THI S.

MS. NASH: SINCE THERE HASN T BEEN ANY
DI SCUSSION ON THI'S, | DON T MEAN TO | NTERRUPT, BUT
| DO WANT TO | NDI CATE THAT THE HEARI NG PANEL HAD A
LONG DI SCUSSI ON ON THE REASONABLE TI ME. MR
MEI JER | NDI CATED THAT HE COULD GET |I'T DONE W THI N
30 DAYS, THAT THAT WOULDN T BE ANY PROBLEM
BECAUSE OF THE PGOSSI BI LITY OF | T STILL RAI NI NG,
THE HEARI NG PANEL CAME UP W TH 60 DAYS. THAT WAS
VWHERE THAT TI ME CAME UP W TH.

THERE WAS NO RAI'N, AND IT WAS NOT

CLEANED UP. WHAT THE LEA IS WLLING TO DG,
BECAUSE WE DON' T THI NK THAT OTHER THAN OVERTURNI NG
THE DECI SI ON OF THE HEARI NG PANEL, THAT |IT CAN BE
SENT BACK W TH DI RECTION, IS WE ARE W LLING TO DO
VWHAT WE HAVE DONE W TH OTHER OPERATORS | S ENTER
| NTO A STI PULATED JUDGVENT FOR | NJUNCTI ON OUTSI DE
OF THI' S HEARI NG PANEL. | T WOULD NOT BE PART OF
THI S HEARI NG PANEL AT ALL. | T WOULD NOT BE PART
OF THE LEA WHERE HE WOULD AGREE TO A REASONABLE

TI ME TO REMOVE THE MATERI AL, AS HE AGREED TO A
REASONABLE TI ME AT THE HEARI NG TO REMOVE THE
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MATERI AL.
AND THE STI PULATED JUDGVENT WOULD

| NDI CATE THAT | F HE DI D NOT REMOVE THAT MATERI AL
I N THAT AGREED UPON REASONABLE TI ME, THEN HE WOULD
CEASE DO NG HI' S OPERATI ON. NOT ONLY THE 4-1 NCH
MATERI AL BECAUSE, YOU KNOW THAT'S THE ONLY WAY W\E
HAVE TO ASSURE THAT HE W LL, I N FACT, PROCESS THE
MATERI AL AND FI NI SHING | T. BECAUSE HE | NDI CATED
AT ONE TI ME THAT HE COULD DO I T, AND HE SI MPLY
DIDN'T DO I1T. SO THAT | DON' T THI NK THAT IT'S A
MATTER OF NOT HAVI NG A REASONABLE AMOUNT OF TI ME.
I THHNK IT'S A MATTER OF COWPLI ANCE THAT' S AT
| SSUE HERE.

CHAI RMAN PENNI NGTON:  VELL, MR. RELIS,
YOU HAVE A MOTI ON ON THE FLOOR.

BOARD MEMBER RELI'S: | HAVE A MOTI ON THAT
| NCLUDES THE PARAGRAPH 5 MENTI ONED.

CHAI RMAN PENNI NGTON:  YOU WOULD LI KE TO
ALTER YOUR MOTI ON.

BOARD MEMBER RELI'S: YES, TO | NCLUDE - -
ELLI OT, WOULD YOU RECI TE THAT AGAIN SO WE GET I T
VERY SPECI FI CALLY.

MR. BLOCK: | THI NK THE ORI Gl NAL MOTI ON

THAT WAS ON THE FLOOR WAS JUST SI MPLY TO UPHOLD
THE HEARI NG PANEL DECI SI ON. OKAY. AND THEN ONE
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MORE TIME. | N DRAFT FI NDI NGS AND ORDER OPTI ON 2
ON PAGE 3, THERE WOULD BE -- STARTING AT LINE 12,
THERE WOULD BE AN ADDI TI ON OF A PARAGRAPH NO. 5,
AND THAT PARAGRAPH WOULD SAY, AND MAYBE |'LL JUST
READ THE WHOLE PARAGRAPH. | THI NK THAT'S THE
EASI EST WAY TO DO THI S.

CHAI RMAN PENNI NGTON:  GOOD | DEA.

MR. BLOCK: THE ADDI TI ONAL PARAGRAPH
WOULD SAY, "THE Cl WWB RECENTLY ADOPTED REGULATI ONS
THAT SUBJECT THE STORAGE OF ORGANI C MATERI AL TO
CERTAI' N SPECI FI ED M NI MUM STANDARDS. THE
EFFECTI VE DATE OF THOSE REGULATI ONS WAS APRIL 7,
1997, AFTER THE | SSUANCE OF THE HEARI NG PANEL
DECI SION. PSF'S STORAGE OF THE 4-1 NCH
MATERI AL" -- EXCUSE ME. | WAS READI NG -- "PSF' S
STORAGE OF THE ONE- AND- A- QUARTER- | NCH MATERI AL | S
SUBJECT TO THOSE REGULATI ONS WHI CH ARE LOCATED AT
TI TLE 14, CALI FORNI A CODE OF REGULATI ONS, SECTI ON
17850 ET SEQ."

BOARD MEMBER RELI'S:  AND THAT TH S WOULD
| NCLUDE REFERENCE TO A REASONABLE TI ME FRAME.

MR, BLOCK: THAT'S ALREADY IN. THAT'S IN
OPTI ON 2.

CHAI RMAN PENNI NGTON: I T'' S ALREADY | N.
BOARD MEMBER RELI'S: ALL RIGHT. THAT'S
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THEN THE MOTI ON.

CHAI RMAN PENNI NGTON:  OKAY. IS THAT
ACCEPTABLE TO THE SECOND?

BOARD MEMBER CHESBRO.  YES.

BOARD MEMBER JONES: MAY | ASK A
QUESTI ON?

CHAI RMAN PENNI NGTON:  ANY FURTHER
QUESTI ONS? MR. JONES.

BOARD MEMBER JONES: MR RELIS, THE -- |
KNOW VWE' RE TRYI NG TO UPHOLD THE LEA'S THI NG, AND |
DON' T HAVE ANY PROBLEM W TH THAT. BUT THE
REASONABLE TI ME FRAME AND THE EXPLANATI ON THAT THE
ATTORNEY JUST GAVE, THAT MR. MElIJER HAD ALREADY
AGREED TO 30 DAYS AND DIDN'T DO I'T, AND | F HE
DOESN' T AGREE TO A REASONABLE TI ME PERI OD, THEY
CAN SHUT H M DOWN, ARE YOQU - -

BOARD MEMBER RELI'S:  WELL, THERE'S NO WAY
TO UPHOLD THE LEA W THOUT G VI NG THEM LATI TUDE.
" M NOT W SHI NG THAT OUTCOVE. AND |'M ASSUM NG
THAT I'N TAKI NG ON FACE VALUE THAT THE LEA | S GO NG
TO ACT -- EXERCI SE REASONABLE JUDGMENT BECAUSE
| T"S NOT GO NG -- THE PILE ISN'T GO NG TO GO AVAY
IF I TS UNREASONABLE. THAT'S MY TAKE ON I T.

BOARD MEMBER JONES: EXACTLY. | THI NK
VE' RE TRYI NG TO UPHOLD THI' S THI NG, AND | CONCUR
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WTH YOU, THAT WE NEED TO UPHOLD THI S. BUT WHEN
THE ATTORNEY SAYS WE GAVE THEM 30 DAYS AND HE SAI D
HE COULD DO IT AND HE DIDN'T DO I'T AND I F THAT
HAPPENS AGAI N UNDER STI PULATED ORDER, WE' RE GO NG
TO SHUT THEM DOWN, | DON' T THI NK 30 DAYS IS
REASONABLE TO REMOVE THAT - -

BOARD MEMBER RELI'S:  WELL, | THI NK THAT
THE OPERATI NG LANGUAGE, EVEN I N THE NOTI CE AND
ORDER OR THE DECI SI ON ON THE APPEAL WAS FI VE
WEEKS, WASN' T | T?

MS. NASH: SI XTY DAYS. SI XTY DAYS.

BOARD MEMBER RELI S:  SI XTY DAYS.

MS. NASH: TWO MONTHS.

BOARD MEMBER RELI'S: SO AT THE LEAST I T
WOULD BE THAT. AT THE TI GHTEST DRAW | T WOULD BE
60, AS | UNDERSTAND IT. AND I'M SURE | F PROGRESS
| S BEI NG MADE, | MEAN THAT'S -- YOU WANT TO CLEAN
UP THE SITE. SO YOU ARE NOT GO NG TO GET IT
CLEANED UP I F YOU DO SOVETHI NG STUPI D.

BOARD MEMBER JONES: | HAVE ANOTHER
QUESTI ON. THESE TI ME FRAMES THAT WE' RE TALKI NG
ABOUT HERE, DCES THI S MAKE SENSE?

MR, MARTI NEZ: | OBVIOUSLY WASN' T PRI VY

TO THOSE DI SCUSSI ONS. LET ME JUST SAY THI S. AT
THAT PARTI CULAR TI ME WE HAD AN ONGO NG BUSI NESS.
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I T WAS OPERATI NG ON A DAILY BASIS, SCHEDULE,
FEEDI NG SCHEDULE AND SO FORTH. WE HAVE LI TERALLY
STOPPED BECAUSE WE | NTERPRETED THE ORDER THAT MR
FRAZEE READ JUST THAT, DON T DO ANYTHI NG. SO NOW
WE' RE LOCKI NG AT START-UP TIME. WE'RE ALSO
LOOKI NG -- NOW WE' RE GETTI NG | NTO A RAI NY SEASON.
DO I THI NK THAT THE TI ME FRAME THAT
WAS | DENTI FI ED BY LEA WAS REASONABLE? ANSWER | S,
NO, | DONT. | DON T THI NK | T WAS REASONABLE. AM
| CONFI DENT THAT THEY W LL BE? NO, |'M NOT
CONFI DENT THAT THEY W LL BE.
I F YOU RE ASKI NG ME |'S THAT ENOUGH

TIME, NO. BUT THE REAL QUESTI ON THAT | HAVE FOR
YOU RIGHT NOW IS |'VE BEEN PART OF THE PROCESS OF
RESCOLUTI ONS AND MOTI ONS THAT EVOLVE THROUGH THE
GOVERNMENTAL PROCESS AND LEG SLATI VE PROCESS, AND
WE READ THEM THE NEXT DAY AND WE WONDER WHAT THE
HECK WE DID. SO |'M JUST KIND OF WONDERI NG TGDAY,
| F YOU MOVE FORWARD W TH WHAT' S BEFORE YQOU, DO WE
STILL NEED A PERM T TO CLEAN UP OUR SI TE?

BOARD MEMBER JONES: | I NTERPRET I'T AS
NOQ.

MR, MARTI NEZ: | CERTAINLY WOULD LI KE
THAT ON THE RECORD. ALSO THE | NCH- AND- A-

DOES NOT REQUI RE A PERM T?
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1 BOARD MEMBER JONES: THEY SAI D NO.

2 MR. MARTI NEZ: AND THAT'S FOR
PROCESSI NG

3 ON SI TE.

4 BOARD MEMBER JONES: AND IT'S GO NG
TO BE

5 A RESI DUAL | SSUE AT THAT PO NT. |F THERE'S
MORE

6 RESI DUAL THAN WHAT | S ACCEPTABLE, THEN I T
DOES

7 NEED A PERMT. AND THAT'S FAIR  THAT' S MORE
THAN

8 FAl R.

9 MR. MARTI NEZ: NO PROBLEM  WE JUST
WANT

10 TO KNOW WHAT THE RULES ARE.

11 BOARD MEMBER JONES: BUT | HAVE A
PROBLEM

12 TOO W TH TRYI NG TO START UP AND CLEAN S| X
ACRES,

13 SO THAT' S WHY |' M WORRI ED ABOUT THI S
REASONABLE
14 TI ME FRAME BECAUSE | DON'T WANT TO TRY TO
UPHOLD
15 AN LEA'S ORDER. WE'RE ALL WORKI NG REAL HARD

TO DO
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16 GOOD STUFF HERE AND HAVE SOMVETHI NG OUT THERE
THAT

17 COULD END UP QUT OF OUR CONTROL AND SNAP THI' S
18 THI NG | N TWO SECONDS. THAT BOTHERS ME.

19 CHAI RMAN PENNI NGTON:  OKAY.

20 MR. MARTI NEZ: JUST ONE MORE.

21 CHAI RMAN PENNI NGTON: WE' VE GOT TO
GET ON

22 TO VOTI NG WE' VE DEBATED THI S THI NG

SUBSTANTI ALLY

23 HERE, AND | THI NK THE BOARD | S READY TO TAKE
A

24 VOTE. | THI NK THE ATTORNEYS HAD A LOT TO SAY
TOO.

25 BOARD MEMBER JONES: REASONABLE 1S
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UNDERST OOD?

M5. NASH: REASONABLE |'S UNDERSTOOD.

BOARD MEMBER JONES: | T' S | MPORTANT.

BOARD MEMBER FRAZEE: NOT TO BEAT A DEAD
HORSE HERE, | AM STILL UNCOMFORTABLE W TH THI S
LANGUAGE LEFT I N THE ORDER THAT CREATES THE
PROBLEM FOR PROCESSI NG THE ONE AND A QUARTER
M NUS. | GUESS MY ONLY SOLUTI ON FOR THAT IS TO
ASK AGAI N FOR REPRESENTATI VES OF SAN BERNARDI NO
COUNTY TO STI PULATE THAT THOSE PORTI ONS OF THE
ORDER THAT | READ THAT RELATE TO PROCESSI NG OF THE
| NCH- AND- A- QUARTER M NUS MATERI AL ARE NOT
AFFECTED.

MS. NASH: CORRECT.

CHAI RMAN PENNI NGTON:  OKAY. WE' RE GO NG
TO TAKE A VOTE HERE NOW MS. KELLY, CALL THE
ROLL.

BOARD SECRETARY: BOARD MEMBER CHESBRO.

BOARD MEMBER CHESBRO.  AYE.

BOARD SECRETARY: FRAZEE.

BOARD MEMBER FRAZEE:

BOARD SECRETARY: GOTCH.
BOARD MEMBER GOTCH: AYE.

BOARD SECRETARY: JONES.
BOARD MEMBER JONES: AYE.



Please note: These transcripts are not individually reviewed and approved
for accuracy.
162



BOARD SECRETARY: RELI S.
BOARD MEMBER RELI'S: AYE.
BOARD SECRETARY: CHAI RMAN PENNI NGTON.
CHAI RMAN PENNI NGTON: AYE.  MOTI ON
CARRI ES.
I THI NK THAT CONCLUDES THE APPEALS
HEARI NG OF THE SAN BERNARDI NO QUESTI ON. THANK YOU
ALL FOR YOUR PATI ENCE AND ALL THE VARI OUS
TESTI MONY.  ADJOURNED.

(THE MEETI NG WAS THEN ADJOURNED AT
1:20 P. M)
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